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PART  3282— MOBILE  HOME  PROCE¬ 
DURAL  AND  ENFORCEMENT  REGULA¬ 
TIONS 

Consumer  Complaint  Handling  and  Reme¬ 
dial  Actions  and  Related  Provisions; 
Final  Rule 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  hereby  issuing  a  final 
rule  establishing  the  procedures  through 
which  the  notification  and  correction 
provisions  of  section  615  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974,  42  U.S.C.  5414, 
will  be  enforced.  That  section  requires 
that  mobile  home  manufacturers  notify 
mobile  home  consumers  of  the  existence 
of  certain  problems  In  their  mobile 
homes  when  the  manufacturer  or  the 
Secretary  determines  that  such  problems 
exist.  The  section  also  requires  that  the 
manufacturer  correct  the  problems  at  Its 
own  expense  in  limited  circumstances 
where  a  risk  of  injury  or  death  Is  in¬ 
volved.  The  ^al  rule  issued  here  con- 
sists  of  a  revision  of  Subpart  I  of  24  CFR 
Part  3282,  amendments  to  other  secticxis 
of  Part  3282  that  are  related  to  Subpart 
I  and  an  unrelated  amendment  to  24 
CFR  3282.362  with  respect  to  the  label 
that  manufacturers  are  required  to  affix 
to  each  new  mobile  home. 

A  prc^iosed  rule  to  establish  the  mobile 
home  procedural  and  enforcement  regu¬ 
lations  was  first  published  on  January 
22,  1976,  at  41  PR  3406.  After  CMisidera- 
tlon  of  extensive  comments,  a  final  rule 
was  published  on  May  13,  1976,  at  41  FR 
19846.  Soon  after  that  rule  was  Issued, 
the  Department  received  several  peti¬ 
tions  for  reconsideration  of  Subpart  I 
and  related  sections  from  mobile  home 
manufactiurers  emd  representatives  of 
the  mobile  home  industry.  The  manufac¬ 
turers  argued  that  the  complexity  of 
those  provisions  as  issued  would  prevent 
them  form  responding  as  effectively  as 
possible  to  safety-related  problems  in 
mobile  homes  and  otherwise  to  consumer 
complaints.  This  concern  was  echoed  by 
oral  comments  frwn  representatives  of 
consumer  groups.  As  a  result  of  this 
comment,  the  Department  Issued  an 
amendment  to  24  CFR  3282.401  at  41  FR 
24971  on  June  21,  1976,  to  delay  the  ef¬ 
fectiveness  of  certain  provisions  of  Sub¬ 
part  I  until  September  15,  1976.  At  that 
time  the  Department  intended  to  issue 
proposed  revisions  to  the  sections  in  ques¬ 
tion  and  to  finalize  those  revisions  be¬ 
fore  September  15,  1976.  Because  the 
Dei>artment  was  unable  to  meet  that 
deadline,  the  Department  on  Septem¬ 
ber  17,  1976,  at  41  FR  40337,  further 
delayed  the  effective  date  imtil  December 
15,  1976.  This  was  followed  by  the  issu¬ 
ance  of  a  pr(H>osed  rule  on  September  21, 
1976,  at  41  FR  41214.  The  period  for  sub¬ 
mission  of  iHibllc  comment  on  the  pro¬ 
posed  rule  ended  m  October  25,  1976, 


and  the  Department  has  considered  all 
comments  received  since  that  date.  The 
delay  of  the  effectiveness  of  certain  pro¬ 
visions  of  Suln>art  I  was  further  exte^ed 
on  December  19,  1976,  at  41  FR  54597, 
until  this  final  rule  takes  effect. 

The  Department  received  21  comments 
on  the  proposed  rule.  Fifteen  were  from 
mobile  home  manufacturers  or  their  rep¬ 
resentatives.  One  was  from  one  of  the 
Department’s  Area  Directors.  Three  were 
from  states  and  two  were  from  consum¬ 
ers  or  consumer  groups.  The  Department 
has  found  this  particular  group  of  com¬ 
ments  to  be  very  useful  and  commends 
those  who  participated  in  this  rulemak¬ 
ing.  All  comments  have  been  thoroughly 
reviewed  and  considered  in  developing 
this  final  rule. 

This  preamble  describes  the  final  rule 
and  discusses  the  comments  received  and 
the  Department’s  responses  to  the  com¬ 
ments.  It  begins  with  a  general  intro¬ 
duction  of  the  rule  and  discussion  of 
the  general  comments  received,  and  it 
then  covers  the  specific  sections,  the 
changes  from  the  proposal  and  the  De¬ 
partment’s  response  to  the  comments. 

The  Department’s  approach  in  devel¬ 
oping  this  final  rule  is  to  establish  a 
system  that  allows  the  maximum 
amount  of  flexibility  on  the  part  of 
manufacturers  in  fulfilling  their  respon¬ 
sibilities  under  $  615  of  the  Act,  while 
assuring  that  those  responsibilities  wUl 
be  fulfilled  in  a  timely  manner.  At  the 
same  time,  this  rule  allows  the  Depart¬ 
ment  and  State  Administrative  Agen¬ 
cies  to  enforce  the  provisions  of  section 
615  whenever  necessary  if  manufacturers 
are  not  acting  volimtarily  or  if  they  are 
not  fulfilling  their  responsibilities  with¬ 
in  a  reasonable  period  of  time. 

Several  commenters  -argued  that  the 
Department  should  continue  the  delay 
of  several  provisions  of  Subpart  1  and 
publish  this  rule  in  proposed  form  once 
again.  Some  also  argued  that  the  De¬ 
partment  should  delay  the  effective  date 
of  this  rule  to  allow  the  industry  to 
establish  procedures  for  meeting  the  rule. 
The  Department  has  decided  that  a 
further  proposal  would  be  inappropri¬ 
ate  in  light  df  the  extensive  comment 
that  has  been  received  on  the  various 
versions  of  Subpart  I  and  in  light  of 
the  fact  that  the  most  recent  group  of 
conunents  has  been  very  helpful  in  de¬ 
veloping  the  final  rule.  Fiirther,  this  rule 
is  considerably  simpler  than  earlier  ver¬ 
sions,  and  the  Industry,  which  was  re¬ 
quired  to  act  imder  Subpart  I  with  re¬ 
spect  to  imminent  safety  hazards  and 
serious  defects,  should  already  have  in 
place  procedures  that  are  adequate  to 
operate  under  this  rule.  The  Department 
has,  therefore,  decided  to  issue  this  reg¬ 
ulation  as  a  final  rule,  effective  Febru¬ 
ary  11,  1977. 

Two  other  commenters  argued  gener¬ 
ally  that  the  Department  has  no  au¬ 
thority  to  require  any  actions  with  re¬ 
spect  to  noncompliances  and  that  the 
Department  is  acting  unreasonably  in 
developing  extensive  regulations  to  en¬ 
force  section  615  of  the  Act.  These  argu¬ 
ments  are  supported  In  one  case  by  a 


claim  by  a  manufacturer  that  it  has 
handled  458  consumer  complaints  since 
June  15,  1976,  and  that  72  percent  of 
these  complaints  have  been  resolved  to 
the  satisfaction  of  the  manufacturer  and 
the  consxuner.  The  Department  response 
that  section  615(e)  (1)  of  the  Act  clearly 
authorizes  the  Secretary  to  determine 
that  a  noncompliance  exists  and  to  re¬ 
quire  notification  of  the  existence  of  the 
noncompliance.  This  rule,  as  any  law  or 
regulation,  is  designed  to  assure  that 
those  who  are  not  fulfilling  their  re¬ 
sponsibilities  are  required  to  do  so. 

The  Department  emphasizes  that  this 
program  groes  beyond  requiring  that 
manufactxirers  respiond  to  individual 
complaints.  The  purpose  of  this  pro¬ 
gram  is  to  provide  notification  and,  in 
some  cases,  correction  to  all  owners  of 
mobile  homes  in  which  a  particular  type 
of  problem  exists.  Therefore,  the  manu¬ 
facturer  must  do  more  than  simply  re¬ 
spond  to  the  individual  complaints.  It 
must  also  take  whatever  actions  may 
be  appropriate  to  determine  whether 
other  mobile  homes  are  affected  and 
to  provide  notification  or  correction  with 
respect  to  those  mobile  homes. 

In  addition  to  proposing  amendments 
to  Subpart  I  itself,  the  Department  pro¬ 
posed  amendments  to  §  3282.9,  Compu¬ 
tation  of  Time  and  §  3282.11,  Preemption 
and  Reciprocity.  The  proposed  amend¬ 
ments  to  S  3282.9  would  have  changed 
the  manner  in  which  time  periods  estab¬ 
lished  by  the  regulations  are  computed 
by  coimting  only  business  days  if  the 
time  period  was  less  than  10  days,  and 
counting  calendar  days  if  the  time  pe¬ 
riod  was  more  than  10  days.  The  amend¬ 
ment  would  also  have  allowed  the  Secre¬ 
tary  or  an  SAA  to  extend  any  time  pe¬ 
riod  upon  a  showing  of  good  cause  by 
the  party  governed  by  the  time  period, 
but  it  would  have  explicitly  stated  that 
mere  disruption  of  normal  business  as 
a  result  of  regulatory  requirements 
would  not  be  considered  to  be  good  cause 
for  extension.  These  amendments  were 
proposed  because  the  Department  be¬ 
lieved  that  the  business  day  (Concept 
would  be  simpler  for  the  industry  and 
the  public  to  follow  and  because  there 
was  a  need  to  allow  time  limits  to  be 
flexible  in  some  cases.  With  respect  to 
the  change  to  a  business  day  concept, 
the  ccxnments  argued  either  that  the 
term  “business  day”  be  defined  or  that 
the  Department  retain  the  original  rule 
that  had  been  derived  from  the  Federal 
Rules  for  Civil  Procedure.  Rather  than 
introduce  and  define  a  new  term,  the 
Department  has  retained  the  original 
rule. 

Several  manufacturers  argued  that  the 
Department  should  include  in  this  sec¬ 
tion  a  provision  that  automatically  ex¬ 
tends  time  periods  when  circumstances 
beyond  a  manufacturer’s  control  delay 
actions  the  manufacturer  is  taking.  The 
Department  has  not  accepted  this  sug¬ 
gestion  but  has  adopted  the  proposed 
rule  that  allows  extensions  if  good  cause 
is  shown.  This  will  allow  time  periods 
to  be  flexiUe  in  appropriate  cases.  Be¬ 
cause  requests  for  extension  of  time  may 
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be  made  by  telegram  or  telephone  with 
adeqxiate  justification,  the  Department 
believes  there  is  no  need  for  automatic 
extensions  of  time.  Further,  If  there  were 
a  provision  for  automatic  extensions,  the 
Department  and  the  SAAs  would  be  in 
the  untenable  position  of  not  knowing 
the  deadlines  that  manufacturers  were 
required  to  meet. 

The  Department  has  deleted  tlie  last 
sentence  of  the  proposed  paragraph  (b) 
which  would  have  prevented  manufac¬ 
turers  from  arguing  that  delay  resulting 
from  regulatory  reqtiirements  justified 
an  ext^ision  of  time.  While  the  Depart¬ 
ment  continues  to  believe  that  this  w’ould 
not  be  an  adequate  justification  for  de¬ 
lay  exc^t  in  unusual  circumstances,  the 
Dq^iartment  agrees  with  the  commentei's 
who  argued  that  this  sentence  is  unduly 
restrictive.  In  the  normal  case,  however, 
the  Department  expects  that  good  cause 
win  be  shown  only  where  circumstances 
beyrmd  the  control  of  the  manufacturer 
and  imrdated  to  the  manufacturer’s  re- 
sponslbUities  under  the  regulations  are 
the  cause  of  the  delay. 

Some  c<Mrunent«^  argued  that  time 
limits  throughout  the  proposal  were  too 
^ort.  In  some  cases,  time  limits  were 
changed  because  the  Department  be- 
Ueved  that  they  were  unduly  restrictive. 
The  result  as  the  rule  is  now  Issued  is 
a  system  in  which  time  periods  are  exact¬ 
ing  but  reasonalde  and  in  which  any 
time  peaiods  established  in  these  regula¬ 
tions  can  be  extended  if  good  cause  is 
shown  pursuant  to  i  3282.9(b) . 

The  Department  also  proposed  an 
amendment  to  1 3282.11,  Preemption 
and  Reciprocity.  The  amendment  to 
I>aragraph  (c)  of  that  section  was  in¬ 
tended  to  make  it  clear  that  where  thn’e 
is  no  reme^  under  the  Pedmil  Act, 
states  may  establish  such  ranedies  as 
they  deem  appropriate.  Including  requir¬ 
ing  correction  of  indMdual  noncompli¬ 
ances  and  defects.  The  Departmmt’s 
decision  that  states  may  require  remedies 
for  individual  mobile  homes  is  based  on 
the  last  sentoice  of  section  615  <g)  of 
the  Act,  42  U.S.C.  5414(g),  which  reads 
as  follows: 

Nothing  In  this  section  shall  limit  the  rights 
of  the  purchaser  or  any  other  person  under 
any  contrsg:t  or  applicable  law. 

Some  commenters  argued  that  this  is  in 
conflict  with  a  provision  of  section  623 
of  the  Act,  42  U.S.C.  5422,  which  indi¬ 
cates  that  states  may  enforce  the  Federal 
standards  («ly  under  idans  approved  un¬ 
do*  that  section.  The  Department  sees 
no  conflict  between  those  sections  be¬ 
cause  section  623  must  refer  to  enforce¬ 
ment  of  the  Federal  standards  under  the 
Act,  and  the  Department  has  determined, 
SIS  reflected  in  the  proposed  rule  and  dis¬ 
cussed  below,  that  the  requirements  of 
section  615  of  the  Act,  42  n.ac.  5414, 
do  not  govern  individusLl  noncompliances 
<Nr  defects.  Therefore,  requiring  remedies 
with  respect  to  individusd  noncompli¬ 
ances  or  defects  is  outside  the  enforce¬ 
ment  that  the  Doiartment  a  state 
would  earry  out  under  the  Act.  The  De¬ 
partment's  ccHiclusion.  based  on  the  com¬ 


ments  and  on  further  research,  is  that 
a  state  may  not  establish  a  system  of 
enforcing  the  standards  that  requires 
conrectkai  of  classes  of  n<mcomidiances 
or  defects  because  that  would  constitute 
a  system  that  could  intarfore  with  the 
Federal  program.  Hoaever,  a  state  may 
require  such  actions  as  it  deems  appro¬ 
priate  with  respect  to  noncompliances  or 
defects  in  individual  mobile  homes  after 
the  homes  have  been  sold  to  consumers. 
For  example,  when  a  state  receives  a 
consumer  complaint  indicating  that  a 
noncompliance  exists  in  an  individual 
mobile  hmne,  the  Federal  law  does  not 
prohibit  the  state  fnxn  requiring  that 
the  manufacturer  or  the  dealer  correct 
the  noncompliance.  Furthermore,  in  the 
Deprartmoit’s  view,  states  are  not  pro¬ 
hibited  from  requiring  manufacturers  to 
issue  warranties;  nor  are  states  pnhib- 
ited  from  requiring  manufacturers  to 
adequately  i>^orm  warranty  obliga¬ 
tions.  ’This  would  be  done  under  state 
authority  independent  of  the  Federal  Act. 
This  conclusion  is  derived  frmn  the  case 
law  relating  to  preemption. 

On  the  basis  of  the  ctmclusion,  the 
Department  has  retained  the  original 
paragraph  (c)  of  S  3282.11  as  pnblished 
on  May  13,  1976.  Under  that  paragraph 
a  state  may  not  require  a  manufacturer 
to  correct  nonoHnpllances  and  defects  In 
all  homes  with  respect  to  which  the  man¬ 
ufacturer  was  required  to  provide  notifi¬ 
cation.  A  state  may,  as  noted  above,  re¬ 
quire  the  manufacturer  to  correct  non- 
compliances  and  defects  in  respxmse  to 
individual  consumer  complaints.  The 
proposed  language  has  not  been  adopted 
because  the  comments  indicated  that  It 
was  confusing,  and  the  Deptartment  con¬ 
cluded  that  it  would  be  imwise  to  refer 
to  spiecific  asprcts  of  the  Federal  program 
in  indicating  what  states  are  allowed  to 
do.  Instead,  the  Department  has  adopted 
a  new  piaragraph  (e)  which  states  the 
rule  that  governs  whether  a  state  action 
is  valid  or  whether  it  is  preempted.  This 
rule  governs  state  actions  In  an  areas  re¬ 
lated  to  mobile  hcunes,  not  Just  state  ef¬ 
forts  to  require  other  remedies  thw  those 
iMTOvlded  for  in  the  Act.  This  amendment 
does  not,  however,  change  paragraph  (b) 
of  S  3282.11,  which  prohibits  state  insi)ec- 
tions  pirior  to  sale  to  the  consumer.  Fi¬ 
nally,  the  Department  emphasizes,  as  re¬ 
quested  by  several  commenters,  that  if 
states  are  to  require  remedies  for  indi¬ 
vidual  mobile  homes,  those  remedies  must 
be  established  under  state  law. 

The  Department  has  substantially  re¬ 
vised  Subpart  I  from  both  the  May  1,3, 
1976,  version  and  the  prt^xjsed  version. 
Ihe  final  rule  is  simpler  and  allows  all 
parties  greater  flexibility  in  fulfiUing 
their  responsibilities.  It  also  allows  more 
effective  enforcement  by  the  Department. 
TTie  rule  reflects  the  Department's  under¬ 
standing  that  unless  manufacturers  act 
voluntarily,  the  Department  or  an  SAA 
must  issue  a  preliminary  determinatimi 
and  enfcH*ce  the  Act  through  the  admin¬ 
istrative  process.  The  final  rule,  therefore, 
establishes  a  few  clearly  defined  and  rea¬ 
sonable  time  limits  for  voluntary  action 


and  removes  the  highly  restrictive  re¬ 
quirements  of  the  May  13  rule.  The  De¬ 
partment's  pwlicy  is  that  manufacturers 
are  encouraged  to  act  voluntarily  under 
these  regulations,  and  if  manufacturers 
act  reasonably,  their  actions  will  be  ac¬ 
cepted.  However,  where  manufacturers 
do  not  act  reasonably,  the  Dep)artment 
and  the  SAAs  will  bring  administrative 
proceedings  to  enforce  the  Act.  This  will 
be  described  in  greater  detail  btiow. 

Sections  3282.401  and  3282.402  are  re¬ 
vised  and  somewhat  reordered  to  combine 
the  i>urpose  and  scope  of  the  subpiart  and 
to  eliminate  redundancies  noted  by  sev¬ 
eral  c<»nmenters.  One  commenter  argued 
that  the  ]?rop>osed  language  of  8  3282.402 
(a)  referring  to  protection  of  the  rights 
of  all  parties  should  be  deleted  because 
the  Act  was  designed  to  protect  the  rights 
of  constuners,  not  of  manufacturers.  The 
Department  disagrees  strongly  with  this 
suggestion.  Due  process  demands  that  the 
rights  of  all  pa^es  be  protected  in  any 
regulatory  program.  The  suggestion  that 
by  prtHMsing  this  language  the  Depart¬ 
ment  is  indicating  that  It  does  not  intend 
to  enforce  the  Act  to  its  full  extent  Ls 
wholly  unwarranted  and  unjustified  by 
the  Department’s  aetkms  to  date.  The 
language  proposed  as  9  3282.402(a)  ap¬ 
pears  as  9  3282.401<a). 

Significant  comment  was  also  receh'ed 
with  respect  to  two  other  aspects  of  these 
sectiems.  A  ccmsiun^  group  argued  that 
the  proposed  language  of  9  3282.402(b) 
be  changed  to  refer  to  “gross  consumer 
abuse”  rather  than  to  “abnormal  eem- 
sumer  use.”  in  stating  the  limit  (m  a 
manufacturer’s  liability  for  innviding 
notification  or  correction.  This  argument 
was  based  on  “U.S.  ▼.  General  Motors.” 
518  F2d  420  (1975).  In  response  to  that 
comment,  a  manufactmer  argued  that 
the  standard  of  the  “General  Motors” 
case  was  not  aiH’n^’rtate  because  it  In- 
verfved  a  safety  d^ect,  while  many  cases 
arising  tmder  the  moMle  home  Act  will 
not  Involve  safety.  The  Department  re¬ 
jects  this  argument  because  the  mobile 
hOTie  Act  Is  intended  to  cover  construc¬ 
tion  as  well  as  safety,  while  the  motor 
vehicle  legislation  under  review  in  “Gen¬ 
eral  Motors”  covered  only  safe^.  ‘Ihe 
Department  has  reviewed  the  “General 
Motors”  case  and  has  concluded  that  the 
regulations  should  reflect  the  bolding  of 
that  case  in  full.  Section  3282.402(b)  now 
indicates  that  a  manufacturer’s  liabiHty 
is  limited  w’here  the  manufacturer  can 
show  that  there  has  been  “gross  and  un- 
forseeable  consumer  abuse  or  unforsee- 
able  neglect  of  maintenance.”  Finally, 
several  manufacturers  have  argued  that 
manufacturers  that  are  acting  without 
having  been  ordered  to  do  so  as  the  re¬ 
sult  eff  an  administrative  proceeding 
should  not  be  required  to  classl^  the 
problem  with  respect  to  which  they  are 
acting.  The  Department  agrees  that  this 
would  simplify  the  system,  and  f  3282.- 
402(d)  states  that  such  classification 
will  not  be  necessary  where  manufac¬ 
turers  are  acting  imder  9  3282.404. 

Section  3282.403,  consume  complaint 
and  information  referral  has  been  sim¬ 
plified  so  that  when  an  SAA  or  the  Sec- 
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retary  receives  complaints  or  other  in¬ 
formation  Indicating  the  possible  exist¬ 
ence  of  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncomphance, 
the  SAA  or  the  Secretary  will  refer  the 
information  to  the  manufacturer  of  the 
mobile  home  in  question.  The  SAA  or  the 
Secretary  shall  also  refer  the  informa¬ 
tion  to  the  SAA  of  the  state  where  the 
home  was  manufactured  or,  if  there  is 
no  such  SAA,  to  the  Secretary  if  it  ap¬ 
pears  that  more  than  one  mobile  home 
may  be  involved.  The  information  shall 
be  sent  to  both  the  Secretary  and  the 
SAA  of  the  state  of  manufacture  if  it  ap¬ 
pears  that  an  imminent  safety  hazard  or 
serious  defect  may  be  involved,  regard¬ 
less  of  the  niunber  of  mobile  homes  af¬ 
fected.  The  Department  did  not  accept 
suggestions  that  an  SAA  or  the  Secretary 
be  required  to  refer  the  complaint  to  the 
manufactiurer  within  a  sc>ecihed  time 
limit.  The  result  is  a  simpler  system  in 
which  the  paperwork  is  minimiz^.  Para¬ 
graph  (c)  of  the  proposed  §  3282.403  es¬ 
tablished  which  agencies  may  make  de¬ 
terminations.  The  Department  has  de¬ 
leted  this  section  and  included  all  such 
rules  in  §  3282.407,  which  governs  mak¬ 
ing  determinations. 

Sections  3282.404  through  3282.407  of 
the  May  13, 1976,  rule  have  been  retraced 
by  §  3282.404  through  407  of  this  final 
rule.  These  sections  are  substantially  dif¬ 
ferent  from  the  May  13,  1976  rule  and 
reflect  the  proposed  rule  in  simplified 
form.  The  aspects  of  the  proposed  rule 
that  received  the  most  attention  from  the 
commenters  were  the  “automatic  deter¬ 
mination”  provisions  of  §  3282.404  (c) 
and  (d).  Under  those  paragraphs,  a 
manufactiu-er  would  have  been  deemed 
to  have  made  a  determination  of  non- 
compliance,  defect,  serious  defect,  or  im¬ 
minent  safety  hazard  when  it  received 
information  indicating  that  one  existed. 
The  Industry  commented  in  unison  that 
this  was  imreasonable.  This  concept  has 
been  replaced  with  the  requirements  of 
§  3282.404  (b)  and  (c).  Under  those  sec¬ 
tions,  a  manufacturer  must,  within  a 
reasonable  time,  but  not  later  than  20 
days  after  receiving  information  that 
may  indicate  the  existence  of  a  problem 
for  which  the  manufacturer  is  responsi¬ 
ble  under  the  Act,  determine  whether 
the  manufacturer  is,  in  fact,  responsible 
for  providing  notification  under  the  Act, 
as  established  in  paragraph  (a)  of  the 
section.  The  manufacturer  must  main¬ 
tain  complete  records  of  such  determina¬ 
tions  in  a  form  that  is  suitable  for  audit 
by  the  Secretary  or  an  SAA. 

A  manufacturer  is  responsible  for  pro¬ 
viding  notification  under  paragraph  ia> 
of  §  3282.404  if  the  manufacturer  receives 
information  indicating  the  existence  of 
an  imminent  safety  hazard  or  serious  de¬ 
fect  in  one  or  more  mobile  homes  of  if 
the  manufacturer  receives  information 
indicating  that  a  defect  or  noncom¬ 
pliance  may  exist  in  a  class  of  mobile 
homes.  The  concept  of  a  class  of  mobile 
homes  is  described  in  paragraph  (a) .  For 
purposes  of  §  3282.404(b),  a  manufac¬ 
turer  receives  information  indicating  the 
existence  of  a  class  of  mobile  homes  con¬ 


taining  a  defect  or  noncompliance  if  the 
manufacturer  receives  information  which, 
of  itself  indicates  that  a  class  of  mobile 
homes  is  involved,  or  if  the  manufacturer 
receives,  over  a  period  of  time,  a  number 
of  complaints  or  other  information  which 
indicates  that  a  class  of  mobile  homes 
may  be  involved.  The  manufactimer’s  re¬ 
sponsibilities  under  paragraph  (b)  are 
triggered  when  the  manufacturer  has  re¬ 
ceived  enough  complaints  to  indicate 
that  a  class  of  mobile  homes  is  involved. 
The  manufacturer  must  keep  track  of 
complaints  received  so  that  the  manu¬ 
facturer  can  determine  whether  a  new 
complaint,  when  added  to  those  previ¬ 
ously  received,  is  enough  to  indicate  a 
class  of  mobile  homes  and  trigger  the 
manufacturer’s  responsibilities  under 
paragraph  (b) . 

If  a  manufacturer  decides  that  it  is 
responsible  for  providing  notification,  the 
manufacturer  must  then  prepare  and 
submit  a  plan  for  notification  to  the 
agency  described  in  §  3282.404(c).  The 
plan  must  be  submitted  within  20  days  of 
the  manufactiuer’s  decision  that  it  is 
required  to  provide  notification.  How¬ 
ever,  no  plan  need  be  submitted  in  the 
case  of  an  imminent  safety  hazard  or 
serious  defect  where  only  one  home  is 
involved  and  the  manufacturer  corrects 
the  home  within  the  20  day  period.  In 
such  cases,  the  manufacturer  need  only 
maintain  records  of  the  corrections  in  a 
form  suitable  for  audit.  If  a  plan  is  sub¬ 
mitted,  paragraph  (d)  requires  that  the 
manufactiuw  complete  the  plan  within 
the  time  limit  set  out  in  the  plan.  Para¬ 
graph  (e)  continues  in  a  simplified  form, 
the  ability  of  a  manufactxuer  to  act  be¬ 
fore  obtaining  formal  plan  approval  and 
to  protect  itself  in  so  acting  by  obtain¬ 
ing  agrreement  from  an  SAA  or  the  Sec¬ 
retary  that  proposed  repairs  are  accepta¬ 
ble.  Finally,  paragraph  (f )  continues  the 
concept  that  a  manufactiuor  may  obtain 
a  waiver  of  the  formal  plan  submission 
and  notification  requirements  if  the 
manufacturer  agrees,  before  the  expira¬ 
tion  of  the  time  for  plan  submission,  to 
correct  all  homes  in  an  acceptable  man¬ 
ner  within  60  days  of  requesting  the 
waiver.  This  is  not,  as  some  commenters 
argue,  a  requirement  that  manufactur¬ 
ers  provide  correction.  It  enables  manu¬ 
facturers  to  substitute  for  the  formal  no¬ 
tification  requirements  of  the  Act  correc¬ 
tions  that  may  not  otherwise  be  required. 
With  these  changes,  §  3282.404  replaces 
the  proposed  §  3282.404  and  §  3282.405. 

Section  3282.405,  SAA  Responsibilities, 
is  a  new  section  in  this  form,  but  it  em¬ 
bodies  concepts  that  have  existed 
throughout.  In  part,  it  replaces  the  pro¬ 
posed  §  3282.406.  Paragraph  (a)  reflects 
the  fact  that  SAA’s  are  responsible  for 
monitoring  manufacturer  compliance 
with  §  3282.404,  and  paragi'aphs  (b)  and' 
(c)  indicate  that  if  SAAs  find  that 
manufacturers  are  not  acting  as  I'equired, 
they  shall  make  appropriate  preliminary' 
deteimiinations  or  they  shall  refer  the 
cases  to  the  Secretary  to  make  such  de¬ 
terminations.  When  an  SAA  makes  a 
preliminary  determination,  it  will  hold  a 


hearing,  if  one  is  requested,  and  where 
appropriate,  issue  a  final  determination. 
Preliminary  determinations  are  appro¬ 
priate  both  where  manufacturers  have 
not  acted  at  all  and  where  manufactur¬ 
ers  are  acting  and  have  submitted  a  plan, 
but  are  not  willing  to  agree  to  acceptable 
deadlines  for  completion  of  the  plan. 

Section  3282.406,  Required  manufac¬ 
turer  correction,  simply  restates  para¬ 
graph  (a)  of  the  former  §  3282.408.  Para¬ 
graph  (b)  of  the  former  section  provided 
that  a  manufacturer  would  have  an  op¬ 
portunity  to  present  views  when  the  Sec¬ 
retary  determined  that  the  manufactiucr 
was  responsible  for  correction.  That 
paragraph  has  been  deleted  and  the  con¬ 
cept  has  been  embodied  in  §  3282.407. 

Section  3282.407  contains  the  same 
concepts  that  were  included  in  the  former 
§  3282.407,  both  as  issued  and  as  pro¬ 
posed,  but  it  has  been  reorganized  for 
simplicity  and  clarity.  It  provides  that 
the  Secretary  may  make  preliminary  de¬ 
terminations  that  an  imminent  safety 
hazard  or  serious  defect  exists  and  that 
correction  is  required.  An  SAA  may  not 
make  such  preliminary  determinations, 
but  it  may,  under  this  section,  make  a 
preliminary  determination  that  a  non- 
compliance  or  defect  exists  when  the  SAA 
has  information  Indicating  that  a  class 
of  mobile  homes  may  be  affected.  Such 
information  exists  if  there  appears  to  be 
a  class  of  mobile  homes  that  is  Identi¬ 
fiable  because  the  same  defect  or  non- 
compliance  has  been  systematically  in¬ 
troduced  into  more  than  one  mobile  home 
during  the  course  of  production.  Some 
commenters  argued  that  “class”  should 
be  defined,  but  the  Department  finds  no 
need  to  do  so,  because  in  the  final  rule 
the  term  is  never  used  without  an  ex¬ 
planation  of  the  concept.  The  rest  of  the 
section  remains  basically  the  same, 
though  reorganized,  with  three  excep¬ 
tions.  First,  in  response  to  many  com¬ 
ments,  the  time  within  which  a  hearing 
or  presentation  of  views  must  be  re¬ 
quested  after  receipt  of  a  Notice  of  Pre¬ 
liminary  Determination  has  been  ex¬ 
tended  to  15  days  in  the  case  of  a  serious 
defect,  defect,  or  noncompliance.  It  re¬ 
mains  5  days  in  the  case  of  an  imminent 
safety  hazard.  Second,  a  provision  for 
offers  of  settlement  has  been  added. 
Third,  while  the  waiver  concept  embodied 
in  §  3282.407(c)  of  the  proposed  has  been 
retailed,  it  has  been  limited  to  cases  in 
which  a  preliminary  determination  of 
noncompliance  or  defect  has  been  issued, 
and  it  now  includes  a  requirement  that 
all  corrections  be  completed  within  60 
days  of  requesting  the  waiver  or  of 
the  Final  Determination,  w'hichever  is 
earlier. 

The  original  §  3282.409,  Reimburse¬ 
ment  for  prior  correction  by  owner,  has 
been  retained,  but  it  has  been  simplified, 
and  it  is  now  §  3282.408. 

Section  3282.409  now  sets  out  the  re¬ 
quirement  for  the  manufacturer’s  plan 
for  notification  and  correction  that  is 
submitted  imder  §  3282.404.  S(Hne  of  the 
proposed  language  has  been  deleted  for 
clarity  and  simplicity,  and  an  explicit  re¬ 
quirement  that  the  plan  contain  a  dead- 
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line  for  c(xnpletloQ  has  been  added.  As 
established  by  13283.411.  the  deadline 
must  be  reasonable,  and  an  SAA  or  the 
Secretary  will  Judge  the  deadline  accord- 
tng  to  crltttia  set  oat  In  i  3282.411<a). 
This  responds  to  several  comments  that 
greater  flexlhUlty  was  necessary  and  that 
the  Department  should  incorporate  a 
reasonableness  concQ>t  into  the  regula¬ 
tions.  Some  commenters  argued  that  the 
plan  should  not  be  required  to  include 
the  IPIA  concurrence  in  the  method  used 
to  determine  the  class  of  mobile  homes 
involved.  The  Departm«it  did  not  accept 
these'  c<Mnm^ts  because  the  IPIA  is 
best  able  to  equate  the  method  used. 
Several  commenters  also  argued  that 
there  should  be  no  requix^nent  that  noti¬ 
fication  be  sent  by  certified  mail  because 
this  will  be  costly  and  time  consuming. 
The  Department  believes  this  is  a  useful 
requirement  because  it  results  in  a  record 
of  the  notifications  having  been  sent,  and 
the  Deptutment  has  retained  this  re¬ 
quirement. 

Section  3282.410  contains  the  require¬ 
ments  for  the  ccmtents  of  the  notice  that 
is  required  by  the  Act.  It  has  been 
chang^  to  refiect  the  fact  that  if  manu¬ 
facturers  are  acting  under  S  3282.404. 
they  need  not  classify  the  problem  with 
respect  to  which  they  are  providing  noti- 
ficatimi.  Pursuant  to  a  consumer  com¬ 
ment.  and  ccmtrary  to  a  manufacturer 
objection,  paragrsq)h  (e)  now  requires 
that  the  notice  state  whether  the  manu¬ 
facturer  will  correct  under  Subpart  I  or 
otherwise.  The  consumer  comment,  while 
suggesting  different  language,  pointed 
out  that  the  previous  section  did  not  ade¬ 
quately  track  the  language  of  section 
615(c)  of  the  Act,  42  U.S.C.  5414(c).  The 
new  language  tracks  that  section.  Othw 
minor  changes  have  been  made  for  sim¬ 
plicity  and  clarity. 

Section  3282.411.  Time  /or  Implemen¬ 
tation,  replaces  the  previous  pro¬ 
posed  i  3282.413.  As  previously  discussed, 
paragnq)h  (a)  states  that  the  deadline 
for  completion  of  the  plan  must  be  ac¬ 
ceptable  according  to  established  crite¬ 
ria.  The  criteria  for  acceptance  are  that 
the  deadline  be  reasonable  taking  into 
accoimt  the  seriousness  of  the  problem, 
the  immediacy  of  any  risk,  the  number 
of  mobile  hmnes  involved,  and  .the  diffi¬ 
culty  of  completing  any  actions.  There 
is  a  limit  of  60  days  where  the  manu¬ 
facturer  is  required  to  correct  imder 
i  3282.406.  Paragraph  (b)  establishes 
the  time  limits  that  the  Secretary  or 
an  SAA  must  include  in  any  order  re¬ 
sulting  from  a  Final  Determination,  and 
paragraph  (c)  allow's  extensions  of  time 
periods  for  good  cause.  When  an  exten¬ 
sion  is  granted,  notice  of  the  extension 
must  be  puMlshed  in  the  Fedbiial 
Register. 

Section  3282.412,  Completion  of  reme¬ 
dial  actions  and  report,  establishes  re- 
quironents  that  manufacturers  must 
meet  to  close  out  any  notification  or  cor¬ 
rection  campaigns  in  which  they  are  in¬ 
volved.  The  Department  has  deleted  the 
requiremoit  th^  tiie  manufacturer  ob¬ 
tain  a  signed  statonent  ftom  the  owner 
that  the  correction  has  been  done  to  the 


owner’s  satisfacikm.  The  Department  be¬ 
lieved  this  requirement  to  be  too  bnr- 
densome.  and  the  Department  bdleves 
that  the  owner  shoold  not  be  requtoed 
to  state  that  the  correction  Is  satisfac¬ 
tory.  Instead,  the  manufacturer  is  re¬ 
quired  only  to  certify  that  conrectlons 
have  been  done,  if  they  have  been,  or  to 
certify  that  the  owner  has  refused  entry 
toto  the  home  if  that  is  the  case.  Sev¬ 
eral  manufacture^  argiied  that  they 
should  not  be  required  to  certify  that  the 
corrections  have  been  made  since  In  most 
cases  they  will  not  be  performing  the 
corrections.  The  Depeurtmeni  caimot  ac- 
this  argument.  Under  the  Act,  the 
manufacturers  are  responsible  for  mak¬ 
ing  corrections,  and  the  manufacturers 
must  certify  that  they  have  met  their 
responsibilities.  Manufacturers  may  re¬ 
quire  such  certifications  as  they  wish 
from  dealers,  component  supidiers  or 
others  who  actually  carry  out  the  cor¬ 
rections.  but  the  Department  can  accept 
certifications  oily  from  the  manufac¬ 
turers. 

The  only  other  aspect  of  Subpart  I 
that  requires  discussioi  here  is  the  pro¬ 
vision  of  9  3282.414(a) .  formerly  I  3282.- 
415(a) ,  with  respect  to  manufacturer  re¬ 
sponsibility  for  mobile  homes  In  the 
hands  of  dealers  and  distributors.  In  the 
September  21,  1976  publication,  the  De- 
paitoent  proposed  language  that  would 
hold  the  manufacturer  responsible  for 
any  failures  to  conform  or  imminent 
safety  hasards  ^at  result  from  transpor¬ 
tation  to  the  dealer  or  distributor.  Many 
comments  frtnn  both  the  Industry  and 
one  state  argued  that  this  would  dis¬ 
rupt  the  c<»nmercial  rdationship  be¬ 
tween  manufacturers  and  dealers  In  a 
manner  that  was  not  intended  by  C<m- 
gress.  The  Department  has  baslcidly  ac¬ 
cepted  this  position,  with  the  exceptkm 
that  the  D^xutment  believes  the  man¬ 
ufacturer  to  be  responsiUe  for  transit 
damage  that  was  reastmably  foreseeable 
by  the  manufacturer  at  the  time  the  mo¬ 
bile  home  was  released.  This  conclusion 
is  reflected  In  the  new  language  of 
9  3282.414(a). 

The  Department  is  Including  in  this 
package  of  amendments  two  amend¬ 
ments  that  are  not  directly  related  to  the 
proposal.  One  of  them  is  directly  related 
to  Subpart  I.  and  the  other  concems  the 
language  to  be  used  on  the  label  that 
manufacturers  are  required  to  afSx  to 
their  mobile  homes  before  the  homes  can 
be  sold.  Both  are  amendments  to  Sub¬ 
part  H  of  Part  3282,  which  governs  Pri¬ 
mary  Inspection  Agencies  (PIA’s).  The 
first  adds  a  new  9  3282.366,  Notification 
and  Correction  Campaign  Responsibili¬ 
ties.  This  section  incorporates  in  the  sub¬ 
part  on  PIA’s  concepts  that  have  already 
been  incorporated  into  Subpart  I.  Para¬ 
graph  (a)  states  the  responsibility  of 
IPIA’s  and  DAPIA’s  for  assisting  the  Sec¬ 
retary  or  an  SAA  where  necessary  in 
ldentif3dng  the  class  of  mobile  homes 
that  may  have  been  affected  by  a  par¬ 
ticular  imminent  safety  hasard,  serious 
defect,  defect,  or  noncompllanee.  Para¬ 
graph  (b)  reflects  the  IPLA  responsibility 
for  concurring  In  or  disputing  the 


method  used  by  a  manufacturer  to  de¬ 
termine  the  number  of  mobDe  homes  in- 
votved  in  a  purtlcidar  nettfleatloii  or 
cometton  campaign,  These  concepts 
were  both  embodied  In  the  original  Sub- 
part  I,  but  they  are  stated  here  In  this 
way  because  Subpari  I  no  kmger  in¬ 
cludes  the  concept  that  a  manufaeturer 
win  submit  a  plan  for  nottfleatton  axMl 
correetkm  after  a  final  Determination. 
Since  Uiat  is  the  case,  there  would  be  no 
IPIA  concurrence  in  the  course  of  sub¬ 
mitting  the  i^an,  so  this  section  makes 
the  IPIA  and  the  DAPIA  responsible  for 
assistliig  the  Seo'etary  and  the  SAA’s. 

The  other  amendment  changes  the 
language  of  the  certification  label  re¬ 
quired  by  9  3282.362(e)  (2)  (1)  (C)  so  that 
the  phrase  **to  the  best  of  the  manufac¬ 
turer’s  knowledge  and  belief**  modifies 
the  certification  that  the  home  has  been 
inspected  as  well  as  the  certification  that 
the  h<»ne  conforms  to  the  standards. 
This  action  reflects  consideration  by  the 
Department  of  comments  made  by  mo¬ 
bile  home  maniifacturcrs  in  response  to 
the  langiiage  required  in  the  section 
when  it  became  effective  on  May  13, 1976. 
The  revised  language  will  appear  on  all 
labels  provided  by  IPIA’S  after  existing 
label  Inventories  held  by  IPIA’s  as  of 
Decttnbo’  31.  1976,  are  exhausted,  ex¬ 
cept  that  an  labels  applied  on  or  after 
June  30.  1977,  shall  contain  the  revised 
language.  This  win  assure  that  no  lab^ 
presently  In  existence  wUl  be  wasted. 
This  change  In  the  laogiuige  of  the  label 
does  not  change  the  substantive  impact 
of  the  label.  Enforcement  BuUetin 
H-1-76  puUlshed  cm  June  21, 1976.  at  41 
FR  24973  stands  as  the  Department’s  in¬ 
terpretation  of  the  label  language.  Be¬ 
cause  the  original  label  language  was 
subjected  to  pubUc  comment  in  the  pro¬ 
pose  miscellaneous  amendments  to  24 
cm  Part  280  published  on  May  11, 1976, 
at  41  FR  19280.  and  because  the  Depart¬ 
ment  has  received  extensive  ccxnment  on 
this  issue,  the  Department  believes  that 
there  is  no  need  that  this  amendment  to 
9  3232.362  be  subjected  to  public  com¬ 
ment.  The  change  made  here  is  the  same 
as  the  change  being  made  In  the  miscel¬ 
laneous  amendments,  which  were  subject 
to  comment. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  these 
amendments.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspec¬ 
tion  and  copying  according  to  Depart¬ 
ment  rules  and  regulations  during  regu¬ 
lar  business  hours  at  the  Rules  Docket 
CTcrk,  Olfice  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  7th  Street,  S.W., 
Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inllatlGnary  Impacts  of  the  proposed 
rule  have  been  carehilly  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

This  rule  will  take  effect  February  11, 
1977. 

Accordingly,  Part  3282  of  24  CFR  is 
amended  as  follows : 

1.  By  adding  a  new  paragraph  (b)  to 
9  3282.9,  so  that  the  section  reads  as 
follows: 
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§  3282.9  Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  regula¬ 
tions,  the  day  of  the  act  or  event  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  shall  not  be  included  in  the 
computation.  The  last  day  of  the  period 
so  computed  shall  be  included  imless  it  is 
a  Satm-day,  Sunday,  or  a  legal  holiday,  in 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Sat¬ 
urday,  Simday,  or  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Satur¬ 
days,  Simdays,  and  legal  holidays  shall 
be  excluded  in  the  computation.  When 
the  period  of  time  prescribed  or  allowed 
is  more  than  7  days,  intermediate  Satur¬ 
days,  Sundays,  and  legal  holidays  shall  be 
included  in  the  computation.  As  used  in 
this  section  “legal  holiday”  includes  New 
Year’s  Day,  Washington’s  Birthday, 
Memorial  Day,  Independence  Day,  Labor 
Day,  Columbus  Day,  Veterans  Day, 
Thanksgiving  Day,  Christmas  Day,  and 
any  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States. 

(b)  Extensions  of  any  of  the  time  pe¬ 
riods  set  out  in  these  regulations  may  be 
granted  by  the  Secretary  or,  as  appropri¬ 
ate,  by  a  State  Administrative  Agency, 
upon  a  showing  of  good  cause  by  the 
party  governed  by  the  time  p>eriod. 

2.  By  revising  paragraphs  (b)  and  (c) 
of  §  3282.11  and  adding  a  new  paragraph 
(e)  so  that  §  3282.11  reads  as  follows: 

§  3282.11  Preemption  and  reciprocity. 

(a)  No  State  mobile  home  standard  re¬ 
garding  mobile  home  construction  and 
safety  which  covers  aspects  of  the  mobile 
home  governed  by  the  Federal  standards 
shall  be  established  or  continue  in  effect 
with  respect  to  mobile  homes  subject  to 
the  Federal  standards  and  these  regtila- 
tions  unless  it  is  identical  to  the  Federal 
standards. 

(b)  No  State  may  require,  as  a  condi¬ 
tion  of  entry  into  or  sale  in  the  State, 
that  a  mobile  home  which  has  been  certi¬ 
fied  as  in  conformance  with  the  Federal 
standards  by  the  application  of  the  label 
required  by  §  3282.362(c)  (2)  (i)  be  sub¬ 
jected  to  state  inspection  to  determine 
compliance  with  any  standard  covering 
any  aspect  of  the  mobile  home  covered 
by  the  Federal  standard,  except  that  a 
State  may  inspect  a  hcmie  to  determine 
compliance  with  the  Federal  standard  or 
an  identical  State  standard  if  a  transi¬ 
tion  certification  label  has  been  affixed 
to  the  home  imder  §  3282.207.  Nor  may 
any  State  require  that  a  State  label  cer¬ 
tifying  conformance  to  the  Federal 
standard  or  an  identical  standard  be 
placed  on  the  mobile  home,  except  that 
such  a  label  may  be  required  where  a 
transition  certification  label  has  been 
affixed  to  the  home  under  S  3282.207.  Cer¬ 
tain  actions  which  States  are  permitted 
to  take  are  set  out  in  §  3282.303  of  Sub¬ 
part  O  of  this  part. 

(c)  States  may  participate  in  the  en¬ 
forcement  of  the  Federal  standards  en¬ 
forcement  program  imder  these  regula- 
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tions  either  as  SAAs  or  PIAs  or  both. 
These  regulations  establish  the  exclusive 
system  for  enforcement  of  the  Federsd 
standards.  No  State  may  establish  or 
keep  in  effect  through  a  building  code 
enforcement  system  or  otherwise,  pro¬ 
cedures  or  requirements  which  constitute 
systems  for  enforcement  of  the  Federal 
standards  or  of  Identical  State  standards 
which  are  outside  the  system  established 
in  these  regulations  or  which  go  beyond 
this  system  to  require  remedial  actions 
which  are  not  required  by  the  Act  and 
these  regulations.  A  state  may  establish 
or  continue  in  force  consumer  protec¬ 
tions,  such  as  warranty  or  warranty  per¬ 
formance  requirements,  which  respond  to 
individual  consiuner  complaints  and  so 
do  not  constitute  systems  of  enforce¬ 
ment  of  the  Federal  standards,  regard¬ 
less  of  whether  the  State  qualifies  as  an 
SAA  or  PIA. 

(d)  Except  where  a  State  is  inspecting 
or  providing  a  State  label  for  a  mobile 
home  to  which  a  transition  certification 
label  has  been  applied  under  §  3283.207, 
and  except  where  a  State  is  providing 
one  of  the  services  mentioned  in  §  3283.- 
303,  and  except  where  a  State  is  acting 
as  a  PIA,  no  State  may  charge  a  fee  for 
any  services  provided  under  these  regu¬ 
lations.  Further  no  State  may  charge  a 
fee  which  is  designed  simply  to  replace 
revenues  lost  when  this  program  replaces 
the  State  program  or  a  fee  which  bur¬ 
dens  interstate  commerce,  or  a  fee  which, 
in  itself  or  as  it  is  administered,  consti¬ 
tutes  a  system  of  enforcement  of  the  Fed¬ 
eral  standards  or  of  an  identical  State 
standard. 

(e)  No  State  or  locality  may  establish 
or  enforce  any  rule  or  regulation  or  take 
any  action  that  stands  as  an  obstacle  to 
the  accomplishment  and  execution  of  the 
full  purposes  and  objectives  of  Congress. 
The  test  of  whether  a  State  rule  or  ac- 
tiwi  is  valid  or  must  give  way  is  whether 
the  State  rule  can  be  enforced  or  the 
action  taken  without  impairing  the  Fed¬ 
eral  superintendence  of  the  mobile  h(Hne 
industry  as  established  by  the  Act. 

3.  By  amending  §  3282.362  by  delet¬ 
ing  the  last  two  sentences  of  paragraph 
(a)  (1)  (v>  and  by  amending  paragraph 

(c)  (2)  (i)  (C)  to  read  as  follows: 

§  3282.362  Production  Inspection  Pri¬ 
mary  Inspection  Agencies  (PIAs). 

(a)  •  •  • 

(1)  •  *  * 

(v)  [Amended! 

•  *  •  *  • 

(c)  •  *  * 

(2)  •  •  * 

(i)  •  *  * 

(C)  The  label  shall  read  as  follows: 
“As  evidenced  by  this  label  No.  ABC  000 
001,  the  manufacturer  certifies  to  the 
best  of  the  manufacturer’s  knowledge 
and  belief  that  this  mobile  home  has 
been  inspected  in  accordance  with  the 
requirements  of  the  Department  of 
Housing  and  Urban  Develoianent  and  is 
cimstructed  In  conformance  with  the 
Federal  Mobile  H(xne  Construction  and 
Safety  Standards  in  effect  on  the  date 


of  manufacture.  See  data  plate.”  How¬ 
ever,  labels  containing  the  language 
specified  in  24  CFR  3282.362  as  issued  on 
May  13,  1976,  at  41  FR  19869,  shall  be 
used  imtil  Inventories  held  by  IPIA’s  as 
of  December  31, 1976,  are  exhausted,  ex¬ 
cept  that  all  labels  applied  to  mobile 
homes  on  or  after  June  30,  1977,  shall 
contain  the  language  set  out  herein. 

4.  By  adding  a  new  §  3282.366  to  read 
as  follows: 

§  3282.366  Notification  and  correction 
campaign  responsibilities. 

(a)  Both  IPIAs  and  DAPIAs  are  re¬ 
sponsible  for  assisting  the  Secretary  or 
an  SAA  in  identifying  the  class  of  mobile 
homes  that  may  have  been  affected  where 
the  Secretary  or  an  SAA  makes  or  is  con¬ 
templating  making  a  preliminary  deter¬ 
mination  of  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance 
under  S  3282.407  with  respect  to  mobile 
homes  for  which  the  IPIA  or  DAPIA  pro¬ 
vided  either  plant  inspection  or  design 
approval  services. 

(b)  The  IPIA  in  each  manufacturing 
plant  is  responsible  for  reviewing  manu¬ 
facturer  determinations  of  the  class  of 
mobile  homes  affected  when  the  manu¬ 
facturer  is  acting  under  §  3282.404.  The 
IPIA  shall  concur  in  the  method  used  to 
determine  the  class  of  potentially 
affected  mobile  homes  or  shall  state  why 
it  finds  the  method  to  be  inappropriate, 
inadequate  or  incorrect. 

5.  By  revising  Subpart  I  of  Part  3282 
to  read  as  follows : 

Subpart  I — Consumer  Complaint  Handling  and 
Remedial  Actions 

Sec. 

3282.401  Purpose  and  scope. 

3282.402  General  principles. 

3282.403  Consumer  complaint  and  informa¬ 

tion  referral. 

3282.404  Notification  pursuant  to  manu¬ 

facturer’s  determination. 

3282.405  SSA  responsibilities. 

3262.406  Required  manufacturer  correction. 

3282.407  Notification  and  correction  pursu¬ 

ant  to  administrative  determina¬ 
tion. 

3282.408  Reimbursement  for  prior  correction 

by  owner. 

3282.409  Manufacturer’s  plan  for  notifica¬ 

tion  and  correction. 

3282.410  Ck>ntents  of  notice. 

3282.411  Time  for  implementation. 

3282.412  Completion  of  remedial  actions  and 

report. 

3282.413  Replacement  or  repurchase  of 

mobile  home  from  purchaser. 

3282.414  Mobile  homes  in  the  hands  of 

dealers  and  distributors. 

3282.415  Notices,  bulletins  and  other  com¬ 

munications. 

3282.416  Supervision  of  notification  and 

correction  actions. 

Autboritt:  Sec.  625,  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974,  42  U.S.C.  5424,  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  8535(d). 

Subpart  I — Consumer  (kimplaint  Handling 
and  Remedial  Actions 

§  3282.401  Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  a  system  under  which  the  pro¬ 
tections  of  the  Act  are  provided  with  a 
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minimum  of  formality  and  delay,  but  in 
which  the  rights  of  all  parties  are  pro¬ 
tected. 

(b)  This  subpart  sets  out  the  proce¬ 
dures  to  be  followed  by  manufacturers. 
State  Administrative  Agencies,  primary 
inspection  agencies,  and  the  Secretary  to 
assime  that  manufacturers  provide  noti¬ 
fication  and  correction  with  respect  to 
their  mobile  homes  as  required  by  the 
Act.  Notification  and  correction  may  be 
required  to  be  provided  with  respect  to 
mobile  homes  that  have  been  sold  or 
otherwise  released  by  the  manufacturer 
to  another  party  when  the  manufacturer, 
an  SAA  or  the  Secretary  determines  that 
an  imminent  safety  hazard,  serious  de¬ 
fect,  defect,  or  noncompliance  may  exist 
in  those  mobile  homes  as  set  out  herein. 

,  (c)  This  subpart  sets  out  the  rights 

of  dealers  under  section  613  of  the  Act, 
42  U.S.C.  5412,  to  obtain  remedies  from 
manufacturers  in  certain  circumstances. 

§  3282.402  C<‘neral  prinripU‘!i. 

(a)  Nothing  in  this  subpart  or  in  these 
regulations  shall  limit  the  rights  of  the 
purchaser  under  any  contract  or  appli¬ 
cable  law. 

(b)  The  liability  of  mobile  home  man¬ 
ufacturers  to  provide  remedial  actions 
under  this  subpart  is  limited  by  the  prin¬ 
ciple  that  manufacturers  are  not  respon¬ 
sible  for  failures  that  occur  in  mobile 
homes  or  components  solely  as  the  result 
of  normal  wear  and  aging,  gross  and  un¬ 
foreseeable  consumer  abuse,  or  unfore¬ 
seeable  neglect  of  maintenance. 

(c)  The  extent  of  a  manufacturer's 
responsibility  for  providing  notification 
or  correction  depends  upon  the  serious¬ 
ness  of  problems  for  which  the  manxif ac- 
tiu'er  is  responsible  under  this  subpart. 

(d)  When  manufacturers  act  under 
§  3282.404  of  these  regulations,  they  will 
not  be  required  to  classify  the  problem 
that  triggered  their  action  as  a  noncom¬ 
pliance,  defect,  serious  defect,  or  im¬ 
minent  safety  hazard. 

(e)  It  is  the  policy  of  these  regulations 
that  all  consumer  complaints  or  other 
information  Indicating  the  possible  ex¬ 
istence  of  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance 
should  be  referred  to  the  manufacturer 
of  the  potentially  affected  mobile  homes 
as  early  as  possible  so  that  the  manufac¬ 
turer  can  begin  to  timely  respond  to  the 
consumer  and  take  any  necessary  re¬ 
medial  actions. 

§  3282.403  Cofifiumer  rnniplaiiit  and 
information  referral. 

When  a  consumer  complaint  or  other 
information  indicating  the  possible  ex¬ 
istence  of  a  noncompliance,  defect, 
serious  defect,  or  imminent  safety  hazard 
is  received  by  a  State  Administrative 
Agency  or  the  Secretary,  the  SAA  or  the 
Secretary  shall  forward  the  complaint  or 
dUier  informatitm  to  the  manufacturer 
of  the  mobile  hcxne  in  question.  The  SAA 
or  the  Secretary  shaD,  when  it  appears 
from  the  complaint  or  other  information 
that  more  than  one  mobile  home  may  be 
Involved,  simultaneously  send  a  copy  of 
the  complaint  or  other  informidion  to 
the  SAA  of  the  State  where  the  mobile 
home  was  manufactured  or  to  the  Secre¬ 


tary  if  there  is  no  such  SAA,  and  when  It 
appears  that  an  imminent  safety  hazard 
or  serious  defect  may  be  involved,  simul¬ 
taneously  send  a  cc8?y  to  the  Secretary. 

§  3282.404  Notification  pursuant  to 
manufacturer's  determination. 

(a)  The  manufacturer  shall  provide 
notification  as  set  out  in  this  subpart 
with  respect  to  all  mobile  homes  pro¬ 
duced  by  the  manufacturer  in  which 
there  exists  or  may  exist  an  imminent 
safety  hazard  or  serious  defect.  The 
manufacturer  shall  provide  such  notifi¬ 
cation  with  respect  to  mobile  homes  pro¬ 
duced  by  the  manufacturer  in  which  a 
defect  exists  or  may  exist  if  the  manu¬ 
facturer  has  information  indicating  that 
the  defect  may  exist  in  a  class  of  mobile 
homes  that  is  identifiable  because  the 
cause  of  the  defect  or  defects  actually 
knowTi  to  the  manufacturer  is  such  that 
the  same  defect  would  probably  have 
been  systematically  introduced  into  more 
tlian  one  mobile  home  during  the  course 
of  production.  This  information  may  in¬ 
clude,  but  is  not  limited  to,  complaints 
that  can  be  traced  to  the  same  cause, 
defects  known  to  exist  in  supplies  of 
components  or  parts,  information  re¬ 
lated  to  the  performance  of'a  particular 
employee  and  information  indicating  a 
failure  to  follow  quality  control  proce¬ 
dures  with  respect  to  a  particular  aspect 
of  the  mobile  home.  A  manufacturer  is 
required  to  provide  notification  with  re¬ 
spect  to  a  noncompliance  only  after  the 
issuance  of  a  final  determination  under 
§  3282.407. 

(b)  Whenever  the  manufacturer  re¬ 
ceives  from  any  source  information  that 
may  indicate  the  existence  of  a  problem 
in  a  mobile  home  for  which  the  manu¬ 
facturer  is  responsible  for  providing 
notification  under  pmragrecph  (a)  of  this 
section,  the  manufacturer  shall,  as  soon 
as  p>osslble,  but  not  later  than  20  days 
after  receipt  of  the  information,  carry 
out  any  necessary  investigations  and  In- 
spjections  to  determine  and  shall  deter¬ 
mine  whether  the  manufacturer  is  re¬ 
sponsible  for  providing  notification  under 
paragraph  (a)  of  this  section.  The  man¬ 
ufacturer  shall  maintain  complete  rec¬ 
ords  of  all  such  information  and  deter¬ 
minations  in  a  form  that  will  allow  the 
Secretary  or  an  SAA  readily  to  discern 
who  made  the  determination  with  re- 
spoct  to  a  particular  piece  of  informa¬ 
tion,  what  the  determination  was,  and 
the  basis  for  the  determination.  Such 
records  shall  be  kept  for  a  minimum  of 
five  years  from  the  date  the  manufac¬ 
turer  received  the  information.  Con¬ 
sumer  complaints  or  other  information 
indicating  the  px>8sible  existence  of  non- 
compliances  or  defects  received  prior  to 
the  effective  date  of  this  section  shall, 
for  purposes  of  this  subp>art,  be  deemed 
to  have  been  received  on  the  date  this 
section  became  effective. 

<c)  If  a  manuffu:turer  determines  im- 
der  i>aragraph  (b)  'of  this  section  that 
the  manufacturer  is  respwnsible  for  pro¬ 
viding  notification  imder  i^aragraph  <a) 
of  this  section,  the  manufacturer  shall 
prepiare  a  plan  for  notification  as  set  out 
in  §  3282.409.  Where  the  manufacturer  Is 


reqpilred  to  correct  imder  §  3282.406,  the 
manufacturer  shall  Include  in  the  plan 
provision  for  correction  of  affected  mo¬ 
bile  homes.  The  manufacturer  shall,  as 
soon  as  px)ssible,  but  not  later  than  20 
days  after  making  the  determination, 
submit  the  plan  to  one  of  the  following, 
as  appropriate: 

(1)  Where  the  mobile  homes  covered 
by  the  plan  were  all  manufactured  in 
one  State,  to  the  SAA  of  the  State  of 
manufacture; 

(2)  Where  the  mobile  homes  were 
manufactured  in  more  than  one  State, 
to  the  Secretary;  or 

i3)  Where  there  is  no  appropriate 
SAA  under  subparagraph  (1)  of  thus 
paragraph,  to  the  Secretary. 

However,  where  only  one  mobile  home  is 
involved,  the  manufacturer  need  not 
submit  the  plan  if  the  manufacturer 
corrects  the  mobile  home  within  the  20 
day  pierlod.  The  manufacturer  shall 
maintain,  in  the  plant  where  the  mobile 
home  was  manufactured,  a  complete 
record  of  the  correction.  The  record  shall 
describe  briefly  the  facts  of  the  case  and 
state  what  corrective  actions  were  taken, 
and  it  shall  be  maintained  in  a  separate 
file  in  a  form  that  will  allow  the  Sec¬ 
retary  or  an  SAA  to  review  all  such 
corrections. 

(d)  Upon  approval  of  the  plan  with 
any  necessary  changes,  the  manufac¬ 
turer  shall  carry  out  the  approved  plan 
within  the  time  limits  stat^  in  it. 

(e)  In  any  case,  the  manufacturer 
may  act  prior  to  obtaining  approval  of 
the  plan.  However,  such  action  is  subject 
to  review  and  disapproval  by  the  SAA  of 
the  State  where  the  mobile  home  is  lo¬ 
cated,  the  SAA  of  the  State  where  the 
mobile  home  was  manufactured,  or  the 
Secretary,  except  to  the  extent  that 
agreement  to  the  correction  is  obtained 
as  described  in  this  paragraph.  To  be 
assured  that  the  corrective  action  will 
be  accepted,  the  manufacturer  may  ob¬ 
tain  the  agreement  of  either  SAA  or  the 
Secretary  that  the  corrective  action  is 
adequate  before  the  correction  Is  made 
regardless  of  whether  a  plan  has  been 
submitted  under  paragraph  (c)  of  this 
section.  If  such  an  agreement  is  obtained, 
the  correction  shall  be  accepted  as  ade¬ 
quate  by  all  SAAs  and  the  Secretary  if 
the  correction  is  made  as  agreed  to  and 
any  imminent  safety  hazard  or  serious 
defect  is  eliminated. 

(f)  If  the  manufacturer  wishes  to  ob¬ 
tain  a  waiver  of  the  formal  plan  approval 
and  notification  requir^ents  that  would 
result  from  a  determination  under  para¬ 
graph  (b)  of  this  section,  the  manufac¬ 
turer  may  act  under  this  paragraph.  Hie 
plan  approval  and  notification  require¬ 
ments  shall  be  waived  by  either  the  SAA 
or  the  Secretary  that  would  otherwise 
review  the  plan  under  paragraph  (c)  of 
this  section  if 

(1)  The  manufacturer,  before  the  ex- 
piratimi  of  the  time  period  determined 
under  pargaraph  (c)  of  this  section, 
shows  to  the  satisfaction  of  the  SAA  or 
the  Secretary,  through  sudi  documenta¬ 
tion  as  the  SAA  or  the  Secretary  may 
require,  that; 
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(1)  The  manufacturer  has  Identified 
the  class  of  possibly  affected  mobile 
homes  in  accordance  with  8  3282.409. 

(ii)  The  manufacturer  will  correct,  at 
the  manufacturer's  exp>ense.  all  affected 
mobile  homes  in  the  class  within  60  days 
of  being  informed  that  the  request  for 
waiver  has  been  accepted;  and 

(iii)  The  proposed  repairs  are  ade¬ 
quate  to  remove  the  failure  to  conform 
or  imminent  safety  hazard  that  gave  rise 
to  the  determination  under  paragraph 
(b)  of  this  section;  and 

(2)  The  manufacturer  corrects  all  af¬ 
fected  mobile  homes  within  60  days  of 
being  informed  that  the  request  for 
waiver  has  been  accepted.  The  formal 
plan  and  notification  requirements  are 
waived  pending  final  resolution  of  a 
waiver  request  under  this  paragraph  (f) 
as  of  the  date  of  such  a  request.  If  a 
waiver  request  is  not  accepted,  the  plan 
called  for  by  paragraph  (c)  of  this  sec¬ 
tion  shall  be  submitted  within  5  days 
after  the  manufacturer  is  notified  that 
the  request  was  not  accepted. 

§  3282.405  SAA  Responsibilitie-s. 

(a)  As  set  out  at  8  3282.302(b)(5), 
each  SAA  is  responsible  for  overseeing 
the  hsmdling  of  consiuner  complaints  by 
manufacturers  within  the  state.  As  part 
of  that  responsibility,  the  SAA  is  re¬ 
quired  to  monitor  manufactiuer  com¬ 
pliance  with  this  subpart,  and  particu¬ 
larly  with  8  3282.404.  This  monitoring 
will  be  done  primarily  by  periodically 
checking  the  records  that  manufacturers 
are  required  to  keep  under  8  3282.404(b) . 

(b)  If  the  SAA  acting  under  paragraph 

(a)  finds  that  a  manufacturer  has  failed 
to  comply  with  8  3282.404.  or  if  the  SAA 
finds  that  the  manufacturer  has  decided 
not  to  act  under  8  3282.404(c)  where  the 
SAA  believes  the  manufacturer  is  re¬ 
quired  to  act.  or  if  the  manufacturer 
failed  to  fulfill  the  requirements  of 
8  3282.404(f)  after  requesting  a  waiver 
imder  Uiat  paragraph,  the  SAA  shall 
make  such  preliminary  determinations 
as  it  deems  appropriate  imder  8  3282.407 

(b) ,  except  that  if  the  affected  mobile 
homes  were  manufactured  in  more  than 
one  state  or  if  it  appears  that  the  appro¬ 
priate  preliminary  determinatkm  would 
be  an  imminent  safety  hazard  or  serious 
defect,  the  SAA  shall  refer  the  matter 
to  the  Secretary. 

(c)  Where  an  SAA  that  is  reviewing 
a  plan  under  8  3282.404(c)  finds  that  the 
manufacturer  is  not  acting  reasonably 
in  refusing  to  accept  changes  to  a  pro¬ 
posed  plan,  the  SAA  shall  make  such 
preliminary  determinations  as  may  be 
appropriate  imder  8  3282.407,  except 
that  where  it  appears  that  it  would  be 
appropriate  to  make  a  preliminary  de¬ 
termination  of  imminent  safety  hazard 
or  serious  defect,  the  SAA  shall  refer  the 
matter  to  the  Secretary. 

§  3282.406  Required  manufacturer  cor¬ 
rection. 

A  manufacturer  required  to  furnish 
notification  under  8  3282.404  or  8  3282.- 
407  shall  correct,  at  Its  expense,  any  im¬ 
minent  safety  hazard  or  serious  defect 
that  can  be  related  to  an  errm*  in  design 


or  assembly  (ff  the  mobile  home  by  the 
manufacture:.  Includmg  an  error  in  de¬ 
sign  or  assembly  of  any  component  or 
system  incorporated  in  the  mobile  home 
by  the  maniffacturer. 

§  3282.407  IVotification  and  correction 
pursuant  to  administrative  deter¬ 
mination. 

(a)  Preliminary  determinations.  (1) 
Whenever  the  Secretary  has  Information 
indicating  the  possible  existence  of  an 
imminent  safety  hazard  or  serious  defect 
m  a  mobile  home,  the  Secretary  may  is¬ 
sue  a  preliminary  determination  to  that 
effect  to  the  manufacturer. 

(2)  Whenever  the  information  re¬ 
ferred  to  in  paragraph  (a)  (1)  of  this 
section  indicates  that  the  manufacturer 
is  required  to  correct  the  imminent  safe¬ 
ty  hazard  or  serious  defect  under  8  3282.- 
406,  the  Secretary  may  issue  a  prelimi¬ 
nary  determination  to  that  effect  to  the 
manufacturer. 

(3)  Whenever  an  SAA  has  informa¬ 
tion  indicating  that  a  defect  or  non- 
compliance'may  exist  in  a  class  of  mobile 
homes  that  is  identifiable  because  the 
cause  of  the  defect  (h*  noncompliance 
is  such  that  the  same  defect  or  noncom¬ 
pliance  woidd  probably  have  been  sys¬ 
tematically  introduced  into  more  than 
one  mobile  home  during  the  course  of 
production,  and  all  mobile  homes  in  the 
class  appear  to  have  been  manufac¬ 
tured  in  that  State,  the  SAA  may  issue  a 
preliminary  determination  of  defect  or 
noncompliance  to  the  manufacturer. 
Information  on  which  an  SAA  may  base 
a  cMiclusion  that  an  appropriate  class 
of  mobile  homes  exists  may  include,  but 
is  not  limited  to.  complaints  that  can  be 
traced  to  the  same  cause,  defects  known 
to  exist  in  supplies  of  ccnnponaits  or 
IMuts,  information  related  to  the  per¬ 
formance  of  a  particular  emplc^ee,  and 
information  indicating  a  failure  to  fol- 
Ib^r' quality  control  procedures  with  re¬ 
spect  to  a  particular  aspect  of  the  mobile 
home.  If,  during  the  course  of  these  pro¬ 
ceedings.  evidence  arises  that  Indicates 
that  mobile  homes  in  the  same  identi¬ 
fiable  class  were  manufactured  in  more 
than  one  state,  the  SAA  shall  refer  the 
matter  to  the  Secretary.  The  Secretary 
may  make  a  preliminary  determination 
of  noncompliance  or  defect  where  there 
is  evidence  that  a  noncompliance  or  de¬ 
fect  may  exist. 

(b)  Notice  and  request  for  hearing  or 
presentation  of  views.  (1)  Notice  of  the 
preliminary  determination  shall  be  sent 
by  certified  mail  and  shall  include: 

(1)  The  factual  basis  for  the  deter¬ 
mination  and 

(ii)  The  Identifying  criteria  of  the 
mobile  homes  known  to  be  affected  and 
those  believed  to  be  in  the  class  of  pos¬ 
sibly  affected  mobile  homes. 

(2)  The  notice  shall  inform  the  man¬ 
ufacturer  that  the  preliminary  deter¬ 
mination  shall  become  final  unless  the 
manufacturer  requests  a  hearing  or 
presentation  of  views  under  Subpart  D  of 
this  part  within  15  days  of  receipt  of  a 
Notice  (ff  Preliminary  Determination  of 
serious  defect,  defect,  or  noncompliance, 
or  within  5  days  of  receipt  of  a  Notice  of 


Preliminary  Determination  of  immi¬ 
nent  safety  hazard. 

(3)  Promptly  upon  receipt  of  a  man¬ 
ufacturer’s  request  for  a  hearing  or  pres¬ 
entation  of  views,  one  shall  be  held  pur¬ 
suant  to  8  3282.152. 

(4)  Parties  may  pri^xtse  in  writing, 
at  any  time,  offers  of  settlement  which 
shall  be  submitted  to  and  considered 
by  the  Secretary  or  the  SAA  that  Issued 
the  Notice  of  Preliminary  Determina¬ 
tion.  If  determined  to  be  appropriate,  the 
party  making  the  offer  may  be  given  an 
(^jportunlty  to  make  an  oral  presenta¬ 
tion  in  support  of  such  offer.  If  an  offer 
of  settlement  is  Tejected,  the  party  mak¬ 
ing  the  offer  shall  be  so  notified  and  the 
offer  shall  be  deemed  withdrawn  and 
shall  not  constitute  a  part  of  the  record 
in  the  proceeding.  Final  acceptance  by 
the  Secretary  or  an  SAA  of  any  offer  to 
settlement  shall  automatical^  terminate 
any  proceedings  related  thereto. 

(c)  Final  determinations.  (1)  If  the 
manufacturer  fails  to  respond  to  the 
notice  of  preliminary  determination 
within  the  time  period  established  in 
paragraph  (b)(2)  of  this  section,  or  if 
the  SAA  or  the  Secretary  decides  that 
the  views  and  evidence  presented  by  the 
manufacturer  or  others  are  InsufScient 
to  rebut  the  preliminary  determination, 
the  SAA  or  the  Secretary,  as  appropriate, 
shall  make  a  flhaJ  determination  that  an 
imminent  safety  hazard,  serious  defect, 
defect,  or  noncompliance  exists.  In  the 
event  of  a  final  determination  that  an 
imminent  safety  hazard,  serious  defect, 
defect  or  noncompliance  exists,  the  SAA 
or  the  Secretary  shall  issue  an  order  di¬ 
recting  the  manufacturer  to  furnish 
notification.  If  the  Secretary  makes  a 
final  determination  that  the  manufac¬ 
turer  is  required  to  correct,  the  Secretary 
shall  issue  an  order  directing  the  man¬ 
ufacturer  to  provide  correction. 

(2)  Appeals.  When  an  SAA  has  made 
a  final  determination  that  a  defect  or 
noncompliance  exists,  the  manufacturer 
may,  within  10  days  after  receipt  of  the 
notice  of  such  final  determination,  ap¬ 
peal  to  the  Secretary  under  8  3282.309. 

(d)  Where  a  preliminary  determina¬ 
tion  of  defect  or  noncompliance  has  been 
issued,  the  manufacturer  may,  at  any 
time  during  the  proceedings  called  for 
in  this  section  or  after  the  issuance  of 
a  Final  Determination  and  Order,  re¬ 
quest  a  waiver  of  the  formal  notification 
requirements.  The  manufacturer  may 
request  such  a  waiver  from  the  SAA  that 
is  handling  the  proceedings,  or  if  the 
Secretary  is  handling  the  proceedings, 
frwn  the  Secretary.  When  rwiuesting 
such  a  waiver,  the  manufacturer  shall 
certify  and  provide  assurances  that: 

(1)  The  manufacturer  has  identified 
th2  class  of  possibly  affected  mobile 
homes  in  accordance  with  8  3282.409; 

(2)  The  manufacturer  will  correct,  at 
the  manufacturer’s  expense,  all  affected 
mobile  homes  in  the  class  within  a  time 
period  specified  by  the  SAA  or  the  Secre¬ 
tary  but  not  later  than  60  days  after  be¬ 
ing  informed  of  the  acceptance  of  the 
request  for  waiver  or  Issuance  of  the 
Final  Determination,  whichever  is  later; 
and 
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(3)  The  proposed  repairs  are  adequate 
to  remove  the  failiu%  to  conlMm  or  im¬ 
minent  safety  hazard  that  gave  rise  to 
the  issuance  of  the  Preliminary  Deter¬ 
mination. 

The  SAA  or  the  Secretary  may  grant 
the  request  for  waiver  if  tiie  manufac¬ 
turer  agrees  under  paragraph  (b)  (4)  of 
this  section  to  an  offer  of  settlement  that 
includes  an  order  that  embodies  the  as¬ 
surances  made  by  the  manufacturer. 

§  3282.408  Reimbursenirni  for  prior 
correction  by  owner. 

A  manufacturer  that  is  required  to 
correct  under  §  3282.406  or  that  decides 
to  correct  and  obtain  a  waiver  under 
S  3282.404(f)  or  3282.407(d)  shall  pro¬ 
vide  reimbursement  for  reasonable  cost 
of  correction  to  any  owner  of  an  af¬ 
fected  mobile  home  who  chose  to  make 
the  correction  before  the  manufacturer 
did  so. 

§  3282.409  Manufacturer's  plan  for 
notification  and  correction. 

(a)  This  section  sets  out  the  require¬ 
ments  that  shall  be  met  by  manufactur¬ 
ers  in  preparing  plans  they  are  required 
to  submit  under  §  3282.404(c) .  The 
underlying  requirement  is  that  the  plan 
show  how  the  manufacturer  will  fulfill 
its  responsibilities  with  reject  to  noti- 
f^tion  and  correction  that  arise  under 
this  Subpart  I. 

(b)  The  plan  shall  include  a  copy  of 
the  proposed  notice  that  meets  the  re¬ 
quirements  of  S  3282.410. 

(c)  The  plan  shall  Identify,  by  serial 
number  and  other  appropriate  identify¬ 
ing  criteria,  all  mobile  homes  with  re¬ 
spect  to  which  notification  is  to  be  pro¬ 
vided.  The  class  of  mobile  homes  with 
respect  to  which  notification  shall  be 
provided  and  which  shall  be  covered  by 
the  plan  is  that  class  of  homes  that  was 
or  Is  suspected  of  having  been  affected 
by  the  cause  of  an  imminent  safety  haz¬ 
ard  or  failure  to  conform.  The  class  Is 
Identifiable  to  the  extent  that  the  cause 
of  the  imminent  safety  hazard  or  failure 
to  conform  is  such  that  it  would  prob¬ 
ably  have  been  systematically  introduced 
into  the  mobile  homes  in  the  class  dur¬ 
ing  the  course  of  production.  In  deter¬ 
mining  the  extent  of  such  a  class,  the 
manufacturer  may  rely  either  upon  in¬ 
formation  that  positively  identifies  the 
extent  of  the  class  or  upon  information 
that  indicates  what  mobile  homes  were 
not  affected  by  the  same  cause,  thereby 
identifying  the  class  by  excluding  those 
mobile  homes.  Methods  that  may  be  used 
in  determining  the  extent  of  the  class  of 
mobile  homes  include,  but  are  not  lim¬ 
ited  to: 

(1)  Inspection  of  mobile  homes  pro¬ 
duced  before  and  after  the  mobile  homes 
known  to  be  affected; 

(2)  Inspection  of  manufacturer 
quality  control  records  to  determine 
whether  quality  control  procedures  were 
followed; 

(3)  Inspection  of  IPIA  records  to  de¬ 
termine  whether  the  imminent  safety 
hazard  or  failure  to  conform  was  either 
detected  or  specifically  found  hot  to 
exist  in  some  mobile  homes; 


(4)  InspectlMi  of  the  design  of  the 
mobile  hmne  in  question  to  determine 
whether  the  Imminent  safety  hazard  or 
failqre  to  conform  resulted  from  the  de¬ 
sign  itself; 

(5)  Identification  of  the  cause  as  re¬ 
lating  to  a  particular  employee  or  process 
that  was  employed  for  a  known  period  of 
time  or  in  producing  the  mobile  homes 
manufactured  during  that  time; 

(6)  Inspection  of  records  relating  to 
components  supplied  by  other  parties 
and  known  to  contain  or  suspected  of 
containing  imminent  safety  hazards  or 
failures  to  conform. 

The  class  of  mobile  homes  identified  by 
these  methods  may  include  only  mobile 
homes  actually  affected  by  the  imminent 
safety  hazard  or  failure  to  conform  if  the 
manufacturer  can  Identify  the  precise 
mobile  homes.  If  it  is  not  possible  to  iden¬ 
tify  the  precise  mobile  homes,  the  class 
shall  include  mobile  homes  suspected  of 
containing  the  imminent  safety  hazard 
or  failure  to  conform  because  the  evi¬ 
dence  shows  that  they  may  have  been 
affected. 

(d)  The  plan  shall  include  a  state¬ 
ment  by  the  IPIA  (u>erating  in  each  plant 
in  which  mobile  homes  In  question  were 
produced.  In  this  statement,  the  IPIA 
shall  concwr  in  the  methods  used  by  the 
manufacturer  to  determine  the  class  of 
potentially  affected  mobile  homes  or 
state  why  it  believes  the  methods  to  have 
been  inappropriate,  inadequate,  or  in¬ 
correct. 

(e)  The  plan  shall  include  a  deadline 
for  completicm  of  all  notifications  and 
corrections. 

(f)  The  plan  shall  provide  for  notifi¬ 
cation  to  be  accomplished; 

(1)  By  certified  mall  or  other  more 
expeditious  means  to  the  dealers  or  dis¬ 
tributors  of  such  manufacturer  to  whom 
such  mobile  home  was  delivered.  Where 
a  serious  defect  or  imminent  safety  haz¬ 
ard  is  Involved,  notification  shall  be  sent 
by  certified  mall  if  it  is  mailed;  and 

(2)  By  certified  mail  to  the  first  pur¬ 
chaser  of  each  mobile  home  in  the  class 
of  mobile  homes  set  out  in  the  plan  imder 
paragraph  (c)  of  this  section,  and  to  any 
subsequent  owner  to  whom  any  warranty 
provided  by  the  manufacturer  or  re¬ 
quired  by  Federal,  State  or  local  law  on 
such  mobile  home  has  been  transferred, 
to  the  extent  feasible,  except  that  noti¬ 
fication  need  not  be  sent  to  any  person 
known  by  the  manufacturer  not  to  own 
the  mobile  home  In  question  if  the  manu¬ 
facturer  has  a  record  of  a  subsequent 
owner  of  the  mobile  home;  and 

(3)  By  certified  mail  to  any  other  per¬ 
son  who  is  a  registered  owner  of  each 
mobile  home  containing  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  and  whose  name  has 
been  ascertained  pursuant  to  §  3282.211. 

§  3282.410  Contents  of  notice. 

Except  as  otherwise  agreed  by  the 
Secretary  or  the  SAA  reviewing  the  plan 
under  §  3282.404(c),  the  notification  to 
be  sent  by  the  manufacturer  shall  in¬ 
clude  the  f  (blowing: 

(a)  An  opening  statement:  “This 
notice  is  sent  to  you  in  accordance  with 


the  requirements  of  the  National  Mobile 
Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974.” 

(b)  Except  where  the  manufacturer 
is  acting  under  §  3282.404,  the  following 
statement,  as  appropriate:  “(Manufac¬ 
turer’s  name  or  the  Secretary,  or  the 
appropriate  SAA)  ”  has  determined  that: 

(1)  An  imminent  safety  hazard  may 
exist  in  (identifying  criteria  of  mobile 
home) . 

c2)  A  serious  defect  may  exist  in  iden¬ 
tifying  criteria  of  mobile  home) . 

(3)  A  defect  may  exist  in  (identifying 
criteria  of  mobile  home) . 

(4)  (Identifying  criteria  of  mobile 
home)  may  not  comply  with  an  applica¬ 
ble  Federal  Home  Construction  or  Safe¬ 
ty  Standard.” 

(c)  A  clear  description  of  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompllsmce  which  shall  include: 

( 1 )  The  location  of  the  imminent  safe¬ 
ty  hazard,  serious  defect,  defect,  or  non- 
ccHnpliance  in  the  mobile  home; 

'  (2)  A  description  of  any  hazards,  mal¬ 
functions,  deterioration  or  other  c(m- 
sequences  which  may  result  from  the 
Imminent  safety  hazard,  serious  defect, 
defect,  or  n<mc(nnpllance; 

(3)  A  statement  of  the  conditions 
which  may  cause  such  consequences  to 
arise;  and 

(4)  Precautions,  if  any,  that  the  owner 
should  take  to  reduce  the  chance  that 
the  consequences  will  arise  before  the 
mobile  home  is  repaired. 

(d)  An  evaluation  of  the  risk  to  mo¬ 
bile  home  occupants’  safety  and  the 
durability  of  the  mobile  home  reasonably 
related  to  such  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance, 
including : 

( 1)  The  type  of  injury  which  may  oc¬ 
cur  to  occupants  of  the  mobile  home; 
and 

(2)  Whether  there  will  be  any  warn¬ 
ing  that  a  dangerous  ooeurrence  may 
take  place  and  what  that  warning  would 
be,  and  any  signs  which  the  owner  might 
see,  hear,  smell,  or  feel  which  might  In¬ 
dicate  danger  or  deterioration  of  the 
mobile  home  as  a  result  of  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance. 

(e)  If  the  manufacturer  will  correct 
the  mobile  home  imder  this  subpart  or 
otherwise,  a  statement  that  the  manu¬ 
facturer  will  correct  the  mobile  home. 

(f)  A  statement  in  accordance  with 
whichever  of  the  following  is  appro¬ 
priate: 

<1)  Where  the  manufacturer  will  cor¬ 
rect  the  mobile  hmne  at  no  cost  to  the 
owner,  the  statement  shall  indicate  how 
and  when  the  correction  will  be  done, 
how  long  the  correction  will  take,  and 
any  other  information  that  may  be  help¬ 
ful  to  the  owner. 

(2)  When  the  manufacturer  does  not 
bear  the  cost  of  repair,  the  notification 
shall  include  a  detailed  description  of  all 
parts  and  materials  needed  to  make  the 
correction,  a  description  of  all  steps  to 
be  followed  in  making  the  correction  in¬ 
cluding  appropriate  illustrations,  and 
an  estimate  of  the  cost  to  the  purchaser 
or  owner  of  the  correction. 
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(g)  A  statement  Informing  the  owner 
that  the  owner  may  submit  a  complaint 
to  the  Secretary  if  the  owner  believes 
that: 

(1)  The  notification  or  the  remedy 
described  therein  is  inadequate;  or 

(2)  The  manufacturer  has  failed  or  Is 
unable  to  remedy  the  problem  in  ac¬ 
cordance  with  his  notification;  or 

(3)  The  manufacturer  has  failed  or 
is  unable  to  remedy  within  a  reasonable 
time  after  the  owner’s  first  attempt  to 
obtain  remedy, 

(h)  A  statement  that  any  actions 
taken  by  the  manufacturer  under  the 
Act  in  no  way  limit  the  rights  of  the 
owner  or  any  other  person  under  any 
contract  or  other  applicable  law  and  that 
the  owner  may  have  further  rights  under 
contract  or  other  applicable  law. 

§  3282.411  Time  for  implemcniatiun. 

(a)  The  manufactiu-er  shall  complete 
Implementation  of  the  plan  for  correc¬ 
tion  approved  imder  S  3282.404(d)  on  or 
before  the  deadline  established  in  the 
plan  as  required  by  §  3282.409  (e) .  The 
deadline  shall  allow  a  reasonable  amount 
of  time  to  complete  the  plan,  taking  into 
account  the  seriousness  of  the  problem, 
the  niunber  of  mobile  h<Hnes  involved, 
the  Immediacy  of  any  risk,  and  the  dif¬ 
ficulty  of  completing  the  action.  The 
serioiisness  and  immediacy  of  any  risk 
shall  be  given  greater  weight  than  other 
considerations.  If  a  manufacturer  is  re¬ 
quired  to  correct  an  imminent  safety 
hazard  or  serious  defect  under  i  3282.406, 
the  deadline  shall  be  no  later  than  60 
days  after  approval  of  the  plan. 

(b)  The  manufacturer  shall  complete 
the  implementation  of  any  notifications 
and  corrections  being  carried  out  imder 
an  order  of  an  SAA  or  the  Secretary  un¬ 
der  i  3282.407(c)  on  or  before  the  dead¬ 
line  established  in  the  order.  In  estab¬ 
lishing  each  deadline,  an  SAA  or  the 
Secretary  shall  allow  a  reasonable  time 
to  complete  all  notifications  and  correc- 
ticms,  taking  into  account  the  seriousness 
^  the  imminent  safety  harzard,  serious 
defect,  defect  or  noncompliance,  the 
number  of  mobile  homes  involved,  the 
location  of  the  homes,  and  the  extent  of 
correction  required,  except  that  In  no 
case  shall  the  time  allowed  exceed  the 
following  limits: 

(1)  In  the  case  of  a  Final  Determina¬ 
tion  (rf  imminent  safety  hazard,  30  days 
after  the  issuance  of  the  Pinal  Deter¬ 
mination. 

(2)  In  the  case  of  a  Pinal  Determina¬ 
tion  of  serious  defect,  defect  or  noncom¬ 
pliance,  60  days  after  the  issuance  of 
the  Pinal  Determination. 

(c)  An  SAA  that  approved  a  plan  or  is 
handling  a  proceeding  or  the  Secretary 
may  grant  an  extension  of  the  deadlines 
included  in  a  plan  or  order  if  the  manu¬ 
facturer  requests  such  an  extension  in 
writing  and  shows  good  cause  for  the  ex¬ 
tension,  and  the  SAA  or  the  Secretary 
is  satisfied  that  the  extension  is  Justified 
in  the  public  interest.  When  the  Secre¬ 
tary  grants  an  extension,  the  Secretary 
shall  notify  the  manufacturer  and  shall 
publish  notice  of  such  extension  in  the 


Federal  Register.  When  an  SAA  grants 
an  extension,  the  SAA  shall  notify  the 
manufacturer,  and  forward  to  the  Sec¬ 
retary  a  draft  notice  of  the  extension  to 
be  published  in  the  Federal  Register. 

§  3282.412  Complrtion  of  remedial  ac¬ 
tions  and  report. 

va)  Where  a  manufacturer  is  required 
to  provide  notification  under  this  sub¬ 
part.  the  manufacturer  shall  maintain  in 
its  fUes  for  five  years  from  the  date  the 
notification  campaign  is  completed  a 
copy  of  the  notice  sent  and  a  complete 
list  of  the  i>eople  and  their  addresses. 
The  files  referred  to  in  this  section  shall 
be  organized  such  that  each  notification 
and  correction  campaign  can  be  readily 
identified  and  reviewed  by  an  SAA  or  the 
Secretary. 

(b)  Where  a  manufacturer  is  required 
to  provide  correction  under  §  3282.406  or 
where  the  manufacturer  otherwise  cor¬ 
rects  under  §  3282.404(f)  or  §  3282.407 
(d) ,  the  manufacturer  ^all  maintain  in 
its  files,  for  five  years  from  the  date  the 
correction  campaign  is  completed,  one 
of  the  following,  as  appropriate,  for  each 
mobile  home  involved. 

(1)  Where  the  correction  is  made,  a 
certification  by  the  manufacturer  that 
the  repair  was  made  to  satisfy  com¬ 
pletely  the  standards  in  effect  at  the 
time  the  mobile  home  was  manufactured 
and  that  any  imminent  safety  hazard 
has  been  eliminated,  or 

(2)  Where  the  owner  refuses  to  allow 
the  manufacturer  to  repair  the  home, 
a  certification  by  the  manufacturer  that 
the  owner  has  been  informed  of  the 
problem  which  may  exist  in  the  mobile 
home,  that  the  owner  has  been  informed 
of  any  risk  to  safety  or  durability  of  the 
mobile  home  which  may  result  fnxn  the 
problem,  and  that  an  attempt  has  been 
made  to  repair  the  problems  only  to 
have  the  owner  refuse  the  repair. 

(c)  If  any  actions  taken  under  this 
subpart  are  not  adequate  under  the  ap¬ 
proved  plan  or  an  order  of  the  Secretary 
or  an  SAA,  the  manufacturer  may  be  re¬ 
quired  to  provide  additional  notifications 
or  corrections  to  satisfy  the  plan  or 
order. 

(d)  If,  in  the  course  of  making  cor¬ 
rections  under  any  of  the  provisions  of 
this  subpart,  the  manufacturer  creates 
an  imminent  safety  hazard  or  serious 
defect,  the  manufacturer  shall  correct 
the  imminoit  safety  hazard  or  serious 
defect  under  S  3282.406. 

(e)  The  manufacturer  shall,  within  30 
days  after  the  deadline  for  completing 
any  notifications  and,  where  required, 
corrections,  under  an  approved  plan  or 
under  an  order  of  an  SAA  or  the  Secre¬ 
tary,  or  any  corrections  required  to  ob¬ 
tain  a  waiver  under  §  3282.404(f)  or 
§  3282.407(d),  provide  a  complete  report 
of  the  action  taken  to  the  SAA  or  the 
Secretary  that  approved  the  plan  under 
§  3282.404(d) ,  granted  the  waiver,  or 
issued  the  order  under  5  3282.407(c) ,  and 
to  any  other  SAA  or  the  Secretary  that 
forwarded  a  relevant  complaint  or  in¬ 
formation  to  the  manufacturer  under 
S  3282.403. 


§  3282.413  Replarcnient  or  repurchase 
of  mobile  home  from  purchaser. 

(a)  Whenever  an  Imminent  safety 
hazard  or  serious  defect  which  must  be 
corrected  by  the  manufacturer  at  his  ex¬ 
pense  imder  §  3282.407  cannot  be  re¬ 
paired  within  60  days  in  accordance  with 
section  615(1)  of  the  Act,  the  Secretary 
may  require: 

(1)  That  the  mobile  home  be  replaced 
by  the  manufacturer  with  a  mobile  home 
substantially  equal  in  size,  equipment, 
and  quality,  and  either  new  or  in  the 
same  condition  the  defective  mobile  home 
would  have  been  in  at  the  time  of  dis¬ 
covery  of  the  imminent  safety  hazard  or 
serious  defect  had  the  imminent  safety 
hazard  or  serious  defect  not  existed;  or 

(2)  That  the  manufacturer  take  pos¬ 
session  of  the  mobile  home  and  refund 
the  purchase  price  in  full,  less  a  reason¬ 
able  allowance  for  depreciation  based  on 
actual  use  if  the  home  has  been  in  the 
possession  of  the  owner  for  more  than 
one  year.  Such  depreciation  shall  be 
based  upon  an  appraisal  system 
approved  by  the  Secretary,  and  shall 
not  take  into  account  damage  or  de¬ 
terioration  resulting  from  the  imminent 
safety  hazard  or  serious  defect. 

(b)  In  determining  whether  to  mrder 
replacement  or  refund  by  the  manufac¬ 
turer,  the  Secretary  shall  consider;  , 

(1)  The  threat  of  Injury  or  death  to 
mobile  home  occupants ; 

(2)  Any  costs  and  inconvenience  to 
mobile  home  owners  which  will  result 
from  the  lack  of  adequate  repair  within 
the  specified  period ; 

(3)  The  expense  to  the  manufacturer; 

(4)  Any  obligations  imposed  on 'the 
manufacturer  under  contract  or  other 
aiH)licable  law  of  which  the  Secretary 
has  knowledge;  and 

(5)  Any  other  relevant  factors  which 
may  be  brought  to  the  attention  of  the 
Secretary. 

(c)  In  those  situations  where,  under 
contract  or  other  applicable  law.  the 
owner  has  the  right  of  election  between 
replacement  and  refund,  the  manufac¬ 
turer  shall  inform  the  owner  of  such 
right  of  electlim  and  shall  inform  the 
Secretary  of  the  election,  if  any,  by  the 
owner. 

(d)  This  section  applies  where  an  at¬ 
tempted  correction  of  an  Imminent 
safety  hazard  or  serious  defect  relieves 
the  safety  problem  but  does  not  bring  the 
home  in  cc^ormity  to  the  standards. 

(e)  Where  replacement  or  refund  by 
the  manufacturer  is  ordered  under  this 
section,  it  shall  be  carried  out  within  30 
days  of  the  Secretary's  order  to  replace 
the  mobile  home  or  refund  the  purchase 
price  unless  the  Secretary,  for  good  cause 
shown,  grants  an  extension  of  time  for 
implementation  of  such  order  and  pub¬ 
lishes  notice  of  extension  in  the  Federal 
Register. 

§  3282.414  Mobile  Homes  in  the  hands 
of  dealers  and  distributors. 

(a)  The  manufacturer  is  responsible 
for  correcting  any  failures  to  conform 
and  imminent  safety  hazards  which  exist 
in  mobile  homes  which  have  been  sold 
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or  otherwise  released  to  a  distributor  or 
dealer  but  which  have  not  yet  been  sold 
to  a  purchaser.  This  responsibility  gen¬ 
erally  does  not  extend  to  failures  to  con¬ 
form  or  Imminent  safety  hazards  that 
result  solely  from  transit  damage  that 
occurs  after  the  mobile  home  leaves  the 
control  of  the  manufacturer,  unless  such 
transit  damage  is  reasonably  forseeable 
by  the  manufacturer  when  the  home  is 
released  by  the  manufacturer.  This  sec¬ 
tion  sets  out  the  procedures  to  be  fol¬ 
lowed  by  dealers  and  distributors  for 
handling  mobile  hcmies  in  such  cases. 
Regardless  of  whether  the  manufactmer 
is  responsible  for  repairing  a  mobile 
home,  no  dealer  or  distributor  may  sell 
a  moble  home  if  it  contains  a  failure  to 
conform  or  an  imminent  safety  hazard. 

(b)  Whenever  a  dealer  or  distributor 
finds  a  problem  in  a  mobile  h(»ne  which 
the  manufacturer  is  responsible  for  cor¬ 
recting  under  paragraph  (a)  of  this  sec¬ 
tion,  the  dealer  or  distributor  shall  con¬ 
tact  the  manufacturer,  provide  full  in¬ 
formation  concerning  the  problem,  and 
request  appropriate  action  by  the  man¬ 
ufacturer  in  accord  with  paragraph  (c) 
of  this  section.  Where  the  manufacturer 
agrees  to  correct,  the  manufacturer  shall 
maintain  a  complete  record  of  its  ac¬ 
tions.  Where  the  manufacturer  author¬ 
izes  the  dealer  to  make  the  necessary 
corrections  on  a  reimbursable  basis,  the 
dealer  or  distributor  shall  maintain  a 
complete  record  of  its  actions.  Agreement 
by  the  maniifactxirer  to  correct  or  to 
authorize  corrections  on  a  reimbursable 
basis  under  this  subsection  constitutes  a 
determination  of  the  Secretary  for  pur¬ 
poses  of  section  613(b)  of  the  Act  with 
respect  to  judicial  review  of  the  amount 
which  the  manufacturer  agrees  to  reim- 
burse  the  dealer  or  distributor  for  cor¬ 
rections. 

(c)  Upon  a  final  determination  by  the 
Secretaiy  or  a  State  Administration 
Agency  \mder  S  3282.407.  or  upon  a  de¬ 
termination  by  a  court  of  competent  ju- 
ristriaction  that  a  mobile  home  fails  to 
conform  to  the  standard  or  contains  an 
imminent  safety  hazard  after  such  mo¬ 
bile  home  is  sold  or  otherwise  released  by 
a  manufacturer  to  a  distributor  or  a 
dealer  and  prior  to  the  sale  of  such  mo¬ 


bile  home  by  such  distributor  or  dealor 
to  a  purchaser,  the  manufacturer  shall 
have  the  option  to  either: 

(1)  Immediately  furnish,  at  the  man¬ 
ufacturer’s  exp>ense,  to  the  purchasing 
distributor  or  dealer  the  required  con¬ 
forming  part  or  parts  or  equipment  for 
installation  by  the  distributor  or  dealer 
on  or  in  such  mobile  home,  and  the  man¬ 
ufacturer  shall  reimburse  such  distribu¬ 
tor  or  dealer  for  the  reasonable  value  of 
such  installation  plus  a  reasonable  re¬ 
imbursement  of  not  less  than  one  per 
centum  per  month  of  the  manufacturer’s 
or  distributor’s  selling  price  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  noncompliance  to  the  date 
such  mobile  home  is  brought  into  com¬ 
pliance  with  the  standards,  so  long  as 
the  distributor  or  dealer  proceeds  with 
reasonable  diligence  with  the  installa¬ 
tion  after  the  part  or  component  is 
received;  or 

(2)  Immediately  repurchase,  at  the 
manufacturer’s  expense,  such  mobile 
home  from  such  distributor  or  dealer 
at  the  price  paid  by  such  distributor  or 
dealer,  plus  all  transportation  charges 
involved  and  a  reasonable  reimburse¬ 
ment  of  not  less  than  one  per  centiun 
per  month  of  such  price  paid  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  the  imminent  safety  hazard, 
serious  defect,  defect  or  noncompliance 
to  the  distributor.  The  value  of  such 
reasonable  reimbursements  as  specified 
in  this  paragraph  shall  be  fixed  by  mu¬ 
tual  agreement  of  the  parties  or  by  a 
court  in  an  action  brought  under  section 
613(b)  of  the  Act. 

(d)  This  section  shall  not  apply  to  any 
mobile  home  purchased  by  a  dealer  or 
distributor  which  has  been  leased  by 
such  dealer  or  distributor  to  a  tenant 
for  purposes  other  than  resale.  In  that 
Instance  the  dealer  or  distributor  has  the 
remedies  available  to  a  purchaser  under 
this  subpart. 

§  3282.415  Notices,  bulletins  and  other 
communications. 

Each  manufacturer  shall,  at  the  time 
of  dispatch,  furnish  to  the  Secretary  a 


true  or  representative  copy  of  all  notices, 
bulletins,  and  other  written  communlca- 
such  manufacturer  or  purchasers  or 
owners  of  mobile  hcHnes  of  such  manu- 
factmers  regarding  any  serious  defect  or 
imminent  safety  hazard  which  may  exist 
in  any  such  mobile  homes  produced  by 
such  manufacturer.  Manufacturers  shall 
keep  complete  records  of  all  other  com¬ 
munications  with  dealers,  owners,  and 
purchasers  regarding  noncompliances, 
and  defects. 

§  3282.416  Supervision  of  notification 
and  correction  actions. 

(a)  The  IPIA  in  each  manufacturing 
plant  shall  be  respcmslble  for  assuring 
that  notifications  are  sent  to  all  owners, 
purchasers,  dealers,  or  distributors  of 
whom  the  manufacturer  has  knowledge 
under  §  3282.211  or  otherwise  as  required 
by  these  regulations,  and  the  IPIA  shall 
be  responsible  for  assuring  that  the  re¬ 
quired  corrections  are  carried  out  by 
auditing  the  certificates  required  by 
§  3282.412. 

(b)  The  SAA  or  Secretary  to  which 
the  report  required  by  §  3282.412(e)  is 
sent  shall  be  responsible  for  assuring 
through  oversight  that  remedial  actions 
described  in  the  report  have  been  car¬ 
ried  out  as  describe  in  the  report. 

(c)  The  SAA  of  the  state  in  which  an 
affected  mobile  home  is  located  may  in¬ 
spect  that  mobile  home  to  determine 
whether  any  required  correction  is  car¬ 
ried  out  to  the  approved  plan  or,  if  there 
is  no  plan,  to  the  standards  or  other 
approval  obtained  by  the  manufacturer. 

(Sec.  625,  National  Mobile  Home  Construc¬ 
tion  and  Safety  Standards  Act  of  1974  (42 
XJS.C.  5424);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Effective  date.  These  amendments 
shall  take  effect  on  February  11,  1977. 

Issued  at  Washington,  D.C.  on  Jan¬ 
uary  4, 1977. 

Constance  B.  Newman, 
Assistant  Secretary  far  Con¬ 
sumer  Affairs  and  Regulatory 
Functions. 

(FR  Doc.77-877  Piled  l-ll-77;8:45  am) 
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